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INTRODUCTION

On May 17, 1976, Governor Marvin Mandel approved Hone Joint
Resolution 30 which requested the Governor to appoint a Task Force to
study mandatory deposit legislation on beverage containers in Maryland.
Twenty-two members were appointed to this Task Force--eleven from
citizen and environmental organi;ations and eleven froh industry and
labér.

The Resolution was adopted in response to mandatory deposit legis-
- "lation having been introduced each year in the Maryland Legislature
since the early 1970's. The Task Force was to study the '"general impact
of mandatory deposit legislation on the State" before the iegislature
spends further time considering such legislation. The Task Force was
directed to submit a report to the General Assembly by January 1, 1977.

Although the Task Force has met monthly since September, there
appears no likelihood of a report being issued until.May, 1977, at_the
earliest, which is after the current legislative session and five months
past the required reporting date. To comply with the intent of the
Résolution and to prevent further delay in consideration and passage of
mandatory deposit legislation, this report on the effects of mandatory
deposit legislation on beverage containers in Maryland is submitted
to the General Assembly of Maryland by the eleven members of the Task
Force appointed from the environmental énd civic organizations.

This report is based dn hearings held by the Task Fdrce and indepen-

' dent research by the authors. There have been two other reports issued in



Maryland on this subject: The "Scheirman Report" issued in December,
1974, and revised in March, 1975, for the Council of Economic Advisors;
and the "Tawil Report" issued in March, 1976, by the Maryland Department
of Economic and Commuﬁity Developmént. These reports have been studied
extensively by.the Task Force and they are often cited in this report.
There are also numerous other published studies of mandatory deposit
legislation compiled by Federal, State, and private sources. In addition,
émpirical data has been assembled in many publications on the effects of
~mandatory deposit legislation in Oregon and Vermont, the two states which
presently have mandatory deposit systems for beverage containers in
effect. These data.have also been closely scrutinized.

The report is divided into nine main sections: Litter; Solid Waste
Management; Beverage Prices énd Sales; Consumer' Convenience; Employment;
Economic Impact and Beverage Industry and Governmeht; Energy; Natural
Resources; and Health. It is hoped that this report will be a.useful
tool to the Maryland Legislature in studying and analyzing mandatory
deposit legislation for beverage containers. As the appendix to this
report indicates, five other states have such législation and four

political subdivisions in Maryland have enacted or endorsed mandatory

deposit legislation.




CHAPTER I: LITTER

"There is enough litter generated during one long holiday
weekend in the U.S5. to fill a line of trash trucks 43
miles long, or cover a four lane highway all the way from
Boston to Detroit."l

A. Introduction

A pundit-once observed, after his travels through the United States,
that our affluence can indeed be measured by our affluence. Litter,
being the most visible component of our effluence has consequently the
greatest impact on the aesthetics of our environment. It was litter and
its visual impact that first spurred legislators and citizens to act
against an ever incfeasing component of litter, the non-refillable bever- -
age container.

This section will discuss the beverage container only as it relates
to the litter problem. A definition of litter will be given and this
definition will be used in the measurement of litter. Litter generation
rates and litter composition will be investigated to show where the
problem lies. Tﬁe impact of litter on our everyday lives and the costs
of litter will then be discussed. Finally, the effect of existing
beverage container legislation on litter will be evaluated. While both
the states of Oregon and Vermont will be used as bases of comparison,
it should be notgd that Oregon has the oldest container law and has
experienced the smoothest transition in complying with its present law.

B. Definition of Litter

Webster's Unabridged Dictionary defines litter as: '"things lying

about in disorder; rubbish"., This definition is very general and in-
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cludes such items as grass litter from Treshly cut foad shoulders as well
as the fallen leaves of a colorful Maryland autumn. Clearly, this is not
what the concerned citizen has in mind when he thinks of roadside litter.
He instead thinks of visiblé man-made items that are alien to their
environment, generally items without sufficient economic value for their
retention.

Litter, as defined by Webster's, has dimensionality, weight, visibil-
ity, harmfulness, and ability to decompose. Rapidly decomposing items will
not accumulate and thus wiil only fit the description of litter for a short
time. Non-decomposing.items with visuél impact because of their dimension
and color remain litter until properly disposed of., Metal, gléss; and
plastic items fall into this latter category. Metal and glass items,
furthermore, have the potential for inflicting injury.

A working definition of litter might then be: "man-made, non-decomposing
items randomly distributed, having.an unpleasant visual impact and the
potential for harm."

C. The Measurement of Litter

Although the measurement of litter may seem simple, it has not been
so in pre and post beverage container law implementation litter surveys.
The controversy usually is whether litter surveys shéuld use item count
or volume to establish litter composition ratios. Discarded pull tabs or
a broken bottle, for example, would have a large piece count but a small
volume, whereas an uncrushed can would have a large volume but a small
piece count. |

A study performed by the Midwest Research Institute indicates that
the public perceptibn.of litter depends more on the volume than on the

number of items.2 Since litter is foremost a problem of aesthetic
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pollution, volume measurements of litter have generally been accepted as

the measure for establishing litter composition ratios.

D. Litter Generation Rates and Litter Comgpsition
Some of the questions concerning litter are:
How much of litter is due to beverage containers?
How many beverage containers are littered per mile in one month?
How likely are refillable containers to be littered compared to
non-refillable containers?
These questions can all be answered by conducting a thorough litter
survey in the jurisdiction of interest. Many factors influence the

results, however, and some will be discussed below.

A survey conducted by the State of Maryland Highway Department in

September and October of 1974 covered six miles in each of the seven

highway districts of the State.3 The survey determined that 44 percent
of the total litter by volume was beverage container litter (Table I-1).
This result is similar to litter surveys in Oregon and Vermont. It
should be noted, however, that the litter collgcted was generated dﬁring
a one month interval. Most roadsides are not cleaned once per month and
more of the decomposable part of litter would have disappeared if longer
time intervals had been used. A litter survey conducted in Howard
County in 1971 showed that the beverage container component of litter on
roads not often cleaned was 76 percent by volume.4

The beverage container litter generation rate for Maryland was
found to be 511 containers per mile in a one month period.5 This is
seven times greater than the litter genération rate in Oregon prior to
deposit legislation and is explained by Maryland's greater population

6

density per road mile.” Of the containers littered, 69 percent were cans

and only 2.5 percent were refillable bottles. An analysis of the beverage




container sales mix and litter mix in iaryland (Table I-1) shows that a

can is four times and all non-refillables 2.5 times as likely to be.
littered than a refillable bottle. In Maryland, 16 percent of all beverage
containers sold show up asllitter.7

E. Impact and Cost of Litter

Litter impacts our life in several ways. Most citizen's aesthetic
senses are offended in their daily encounter with litter and their choice
of éhopping and vacation areas are undoubtedly affected to some degree by
the presence or absence of littef. Thus, business and tourism can suffer
as a result of litter. These costs are hard to assess but must exceed
the cost of litter cleanup or else we would let litter accumulate.
Nationally, the cost range for litter cleanup is 1-8 cents per container
collected8 and in Maryland it exceeds 5 cents per container picked up as
litter. (The recycle value of an aluminum can, the most valuable container
in terms of recycling, is only 0.6 cents.) If the cost of litter disposal,
capital costs of equipment, and disutility of litter are included, the
complete cost of container litter collection and disposal in Maryland is
estimated at 2.68 cents per beverage container sold.9

Examples of other costs of litter are medical costs incurred by
injuries suffered from broken glass and the metal pull tabs of beverage
cans. Medical and material damage costs result from accidents due to
flat bicycle or wheelchair tires. Containers thrown from moving vehicles
can likewise cause material damage and personal injury. Agricultural
damage from container debris can result in external or internal injuries
to animals. Most of these costs are hard to assess but nevertheless are

real.



To summarize, the cost of litter in the State of Maryland is
estimated to be in excess of 2.68 cents per container soldlo or about

$48 million annually.

F. Effect of Beverage Container Legislation on Litter

Beverage container legislation is either mandatory deposit legisla-
tion or tax legislation. Requiring a refundable deposit to be charged
on each beverage container sold places a value on each container and
thus provides an incentive for its return. Tax legislation only attempts
to raise revenue for litter clean up and provides no incentive to reduce
littering. In addition,.such tax legiglation places the financial burden
for litter clean up on the beverage container population as a whole,
rather than directly on litterers.

Litter laws, pertaining to all litter, are passed to act as a
deterent but seem to have little effect on littering rates. In Maryland
two laws exist peftaining to litter: Article 27, Section 468, and
Article 66-1/2, Séction 11-1117(d) of the Annotated Code of Maryland.

The first law makes it unlawful to litter any public or brivate property
or any waters, whereas the second law refers to highways, bridges and
public waters. Both offenses are misdemeanors with maximum fines of

$250 and SlOOO respectively. Littering laws have been largely ineffective
as it is hard to apprehend and convict 1itterers with the limited budgets
of most law-enforcement agencies.

A fourth, non-legislative method of litter control that is oftén
emphasized by the beverage and beverage container industry is educational
programs. The industry controls Keep America Beautiful (KAB) which is
the industry's educational arm for litter control. KAB has been in

existence for over 20 years, spends $40 million annually on advertising,
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and has failed to eliminate litter just as education and public service

commercials have failed to stop smoking.ll In contrast, mandatory deposit
laws have reduced litter significantly in a short time. |

In 1976, two states had implemenfed mandatory deposit legislation,
Oregon in October 1972 and Vermont in Septembér 1973. By July, 1974,
Oregon had witnessed a 74 bercent reduction in littered beverage cbntain-
ers.12 Vermont had witnessed a 67 percent.reduction in littered beverage
containers within one year and, of those beverage containers littered,
80 percent were purchased out of state and thus not redeemable for
deposit.13 It should be noted; however, that a depressed tourist season
in Vermont during the winter of 1973-74 may partially explain the reduction
of litter in that state}u In Oregon, the probability of a non-refillable
container being littered increased from 2.5 to 8.9 over the probability

of a refillable container being 1it_tered.15

This, of course, proves
that the value placed on a beverage container is a positive incentive
for its return and, as litter, an incentive for picking it up. This is
the main reason why mandatory deposit legislatioﬁ is the most effective
single method of reducing the beverage container component of litter.
G. Summary

In Maryland, as in most other States, beverage containers form the
largest component of litter by volume. Of beverage containers sold in
Mafyland, o4 percent are non-refillable and 16 percent of these containers
end up as litter (see Table I-1). Beverage container litter, representing
44 percent of the total voluﬁe for all litter, is responsible for personal
injury, material damage, and business and agriculture losses. The cost
of beverage container litter is estimated at 2.86 cents per éontainer

sold, or $48 million annually. A 70 percent reduction in the beverage
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container component of litter will decrease the cost of litter by $14.8
million for the state of Maryland.16 The most effective way of reducing
the container component of litter is by placing sufficient value on the
container to provide an incentive for its return. Mandatory deposit
legislation achieves this ahd has been shown to be very effective in

reducing beverage container litter in Oregon and Vermont.
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Table I-1

LITTER RELATED STATISTICS

Parameter

1. Container Sales Mix In:

Refillable bottles
Non-refillable bottles
Cans '

. Container Litter Mix In:

Refillable bottles
Non-refillable bottles
Cans

. Container Litter In:

% of total volume(23)

., Containers Littered In:

Containers/mile-month

. Likelihood of Littering

Non-refillable vs.
refillable

Maryland

(17)

1976

6 %
42 %
52 %

(20)

1974

2.5 %
28.8 %
68.7 %

1974

b4 %

1974
511 %

2.44%

1-8

Oregon
1972 197318
53 % 93.3%
17 % 0.3%
40 % 6.54%
1971 1972¢21)
1% 23 %
89 % 77 %
1971
Bl %
Nov. 1972 July 1974
68 . % 18 %
3.21% 8.9%

u.s.

(19)

1972

25%
35%
40%

(22)

1971

10%
14%
75%

1972
28%
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CHAPTER II: SOLID WASTE MANAGEMENT

A. The Problem

One of the most pressing problems currently fgcing Baltimore City
and the more urbanized counties in the Baltimore-Washington metropolitan
area is solid waste disposal. The solid waste problem is not unique to
Maryland but is a ﬁationwide broblem and has beeh referred to as the
"third pollution".

In 1974, 12,600 tons per day of solid waste wérg generated in
Maryland.l It was estimated that in Maryland new facilities must be
found by 1984 to dispose of over 11,000 tons of municipai solid waste
per day and, of this.amount, new facilities must be found for over
6,000 tons per day by 1980.° It is estimated that a total of 2,080,140
tons Qf refuse was collected and disposed of at landfills by Maryland's
political subdivisions in 1974 at a cost of $44.5 million.> This cost
includes the cost of collection, hauling, and disposal. A small portion
of solid waste is incinerated, although due to stringent air quality
standards, the only remaining large incineration system in Maryland is
in Baltimore City where 10 percent of the City's solid waste is incinerated
still leaving a 20 percent residue for landfilling.4

Because of the scarcity of suitable land and local oppositioﬁ to
siting, landfilling as a viable option for waste disposal is rapidly
disappearing in Baltimore City and to a lesser extent in Baltimore,
‘Montgomery, and Prince George's Counties.5 Throughout Maryland landfilling

is becoming an increasingly expensive means of waste disposal. Studies




have been made oflthe economic feasibility of haulihg solid waste from
the Baltimore-Washington metropolitan area by rail to more remote areas
of the State or out of State for landfilling.6

Contributing to this increasing solid waste problem is the '"sky-
rocketing" increase of beer and soft drink containers, from 15.4 billion
nationally in 1959 to 55.7 billion in 1972 while the quantity of beer and
soft drinks increased by only one—third.7 This production has increased
to over 6l.billion units in 1973 and, if the trend continues, there will

be over 112 billion beverage containers manufactured in 1985.8

In 1972,
these discarded containers amounted to 8.2 million tons entering the
solid waste stream nationally.9 According to the Environmental Protection
Agency, "beverage containers are the most rapidly growing segment of all
municipal waste with a growth rate of approxima;ely 8 percent per year".lo
This compares to an overall growth in solid waste of 5.0 percent to 13.5
percent annually.ll Nationally, this equates to an annual waste management
cost, computed by weight, of $160 million for non-returnables in 1971.12
In Maryland, the total weight of bevérage containers entéring the
solid waste stream is presently 246,922 tons annually.13 It is estimated
that this figure represents 1.7 billion containers.14 Beverage container
solid waste includes 206,053 tons of glaés containers, 34,172 tons of.
bi-metal cans, and 6,697 tons of aluminum cans.15 It is further estimated
that glass and metal containers represent 15 percent pf the total solid
waste stream in Maryland. Using the 8 percent growth rate predicted for
beverage containefs annually, the predicted growth in the solid waste
stream attributablé to beverage containers in Maryland is nearly 20,000

tons annually. It should also be noted that beverage containers do not

readily decompose, thereby affecting landfill space more dramatically
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than many other materials. It is estimated that it takes 100 years for
a steel can, 140 years for an aluminum can, and "practically forever" for
a glass bottle to break_down into soil-sized particles.16

In Maryland, the cost of collecting, transporting, and disposing of
beverage containers as solid waste is variously estimated at from
$1,000,000 annually17 after they are collected to $6,675,000 for all
costs using a straight line method of comput:at:ion.l.8 Hence, a reasonable
estimate of the cost of collecting, transporting, and landfilling beverage
containers lies above $1 miiiion but below $6.67 million, probably in the
$3 million to S4 million range given costs of capital equipment, labor
costs, land costs, and fuel costs all of which are necessary for collection

and disposal and all of which are rising.

B. Solutions

There is no one solution to intelligently manage this mounting tide
of solid waste in Mqryland. In addition to continued landfilling and
incineration, the recommended solutions are: (1) reducing the amount of
solid waste entering the solid waste stream (source reduction); (2)
establishment of local and regional recycling centers to collect reusable
or recyclable solid waste (resource separation); and (3) hixed waste
recovery systems (pyrolysis or resource recovery plants). Landfilling
and incineratioﬁ (where in compliance with air quality standards) of solid
waste will continue to be necessary methods of disposal for the foreseeable
future. Howeyer, theﬁe methods will continue to escalate in cost making

other systems more cost competitive.

Q

1. Source Reduction

In order to properly manage solid waste in Maryland, we should reduce

the generation of solid waste. One of the recognized methods of source




reduction is mandatory deposit legislation for beverage pontainers. By
requiring a 5 cent deposit and refund on all beverage containers in
Maryland, it is estimated that the 246,922 tons of beverage containers
currently entering the solid waste streah could be reduced to 55,252 tons
annually, a 77.7 percent reduction.l9 This compares to the 88 pefcent
reduction in beverage container solid waste realized in the first year

of Oregon's mandatory 5 cent refund _law20 and to the 70-75 percent re-
duction estimated for such legislation nationwide by the Environmental
Protection Agency.21 With the beverage container portion of the solid.
waste stream expected to increase 8 percent annually, mandatory deposit
legislation can greatly reduce this expected increase in container related
sdlid waste.

Oregon experienced an estimated $656,832 savings in solid waste
disposal costs in the first year of it$ "bottle bill".22 Monetary savings
to local political.subdivisions in Maryland as a reéult of a mandatory
5 cent deposit and refund system for beverage containers can be expected
in the range of $3 million to $4 million aﬁnually, wifh this amount
expectéd to increase due to cost increases in collecting, hauling,'and_
disposing of solid waste. Although it is not certain that a reduction

of beverage containers entering the solid waste stream will result in an
immediate one-to-one reduction in collection, transportation, and disposal
costs, it is assumed that over a period of time due to a decrease in
tonnage, less need for equipment, re-routing of pickups, and less use of
land for landfilling, there wiil Be a concomitant savings in solid waste
collection and disposal costs.23 >

In addition to requiring product reusability, source reduction also

emphasizes the use of products which last longer; two examples being the
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40,000 mile radial tire and products that use less packaging, and the
redesigning of food packages to include less paperboard.
One of the immediate options available to the State of Maryland to

reduce solid waste is a mandatory deposit system for beverage containers.

2. Source Separation

Currently, except for all-aluminum cans, less than 1 percent of’
beverage containers are source Separated for recycling in Maryland. Local
recycling centers generally collect only newspapers and all-aluminum cans.
Dr. Jack Tawil in his report on the "Social Costs of Beverage antainers“
assumes that no glass or bi-metal cans are currently source separated in
Maryland.24 According to Dr. Tawil's report, 19.4 percent of aluminum
containers are recycled. Current industry figures indicate that this is
now up to 25 percent.25 However, the aluminum beverage can accounts for
only 27.0 percent of beer sales and 9.4 percent of soft drink sales in
Maryland and a much smaller percentage of total beverage containers by
weight.26 Since the source separation of beverage containers in Maryland
is less than 400 tons of aluminum cans annually, obviously methods could
be pursued to increase recycling through source separation.

Local and regional recycling centers could be established throughout
the State of Maryland. Centers could be set up by the counties and in
Baltimore City at convenient locations, e.g. on county and city property
and shopping center parking lots. Glass containers (food and beverage),
aluminum cans, steel cans, newspaper and other material could be collected.
Regional centers, either run by one county or by several counties could
then market these collected resources to obtain maximum prices. .All of
this must be investigated as to cost-effectiveness with the all-important

variable the price that can be obtained on the scrap market for the source
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separated materials. Several municipalities and many civic groups are
already operating "recycling centers". A change in tax incentives to
encourage industries to ptiiize reciaimed materials would dramatically_
affect such recycling efforts by stabilizing the market and price levels
for reclaimed resources.

In addition, separating refuse for collection could be.initiated
.on a trial basis. A successful program has been underway for several
years whereby newspapers are separated by consumers at the curb in the
city of Madison, Wisconsin. They are collécted during regular refuse pick-'
up and placed in racks under the refuse trucks while the rest of the refuse
is placed in the rear of the trucks and compacted. Recycling systems
for paper wastes in large office complexes should also be impiemented.
Similar methods of source separation have.been implemented by the
£nvironmental Protection Agency in several municipalities and counties
in the U. S.

This increased recycling by.source separation is recommended in
addition to source reduction including a mandatory deposit and refund

system for beverage containers.,

3.. Mixed Waste Recovery Systems

Two large scale mixed waste recovery systems have been built in
Maryland. They are the Baltimore City Pyrolysis.Plant (cost: $23 million)
and the Baltimore County Resource Recovery Plant at Texas, Maryland (cost:
$10 million). The Baltimore plant has had many well publicized problems

and is currently undergoing another shakedown. Originally designed to

handle 1,000 tons of solid waste a day, projections have been modified to

about 500 tons per day. Both plantS will recover metal, glass, and energy

from solid waste. The Baltimore City plant is not yet, and it is possible,
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may not become operational. Baltimore County's Resourcé Reéovery Facility
has been handling 500-600 tons per day of solid waste but is recovering
and recycling only ferrous metals, including the bi-metal beverage can.
Plans have been made to extract and market a glassy aggregate in addition
to aluminum and refuse derived fuel. On January &4, 1977, an explosion in
one of the plant's shredders closed the facility.27 This shredder is not
expected to be repaired for several months but the plant began operating,
after sustaining $300,000 in damage, using one shredder on January 10,
1977.28 The plant is designed to eventually process 1500 tons of solid

~ waste daily using three shredders.

Both of these plants are of an experimental nature and are not yet
fully operational. Therefore, only the passage of time will allow adequate
analysis of their impact on reducing the volume of solid waste in Maryland.
Currently, it is minimal.

These and other large scale resource recovery facilities ére necessary
if we are to properly manage our solid waste in the future. It is estimated
by Nick Humber, Director of the Environmental Protection Agency's Office
of Solid Waste Management that by 1985 these facilities will divert 20
million tons of solid waste annually from the 200 million tons generated
in the U. 5.29 However, Mr. Humber considers the notion that large-scale
resource recovery facilities can solve our solid waste problem a '"prevalent
misconception“.30 Even after the solid waste has been processed through
recovery systems, there remains a certain amount of residue, estimated to
be 15 to 20 percent of the original tonnage, which must be landfilled.31

Mr. Humber concludes, and it is the conclusion of this report, that

to properly manage our increasing solid waste, it is necessary to implement

source reduction methods (such as mandatory deposit legislation for beverage
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containers) in addition to initiating increased resource recovery through
source separation and large‘scale mixed waste recovery fac_:ilities.32
Even new resource recovery and source reduction methods will not eliminate
the need for landfills and incineration in the foreseeable future. It is
clear that neither waste reduction, source separation, or large scale resource
recovery facilities will alone solve the problem of how to dispose of our
mounting solid waste.

One final comment is in order on the economic effects of a 5 cent
mandatory deposit system for beverage containers on resource recovery
efforts in Maryland. As has been indicated in Section B-2 of this part
of the report, of qll types of beverage containers, only aluminum cans
are currently recoveréd and recycled to any significant degree in Maryland.
However, the one study done on this subject for Maryland concludes that
with much higher rates of squrce_separation, the value of beverage con-
tainers recycled under a 5 cent mandatory deposit system would decline
from the present rate by $7,450 annually, a nominal sum.33 Further, the
report concludes that under a 5 cent mandatory deposit system, the
Baltimore City resource recovery facility would realize an increased nét
income of $308,785 annually when fully operational.34 This increase is
attributable to a reiative increase in combustibles which are used to produce
steam and have a higher economic value than glass or metals. From these
figures, it should be apparent that a mandatory deposit system for beverage
containers is not only compatible with resource recovery, but in Maryland

increases the economic benefits of a large scale resource recovery facility.

C. Summarx

The amount of solid waste in Maryland needing disposal is increasing

so that in 1974 it was estimated that new facilities will be needed for
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over 11,000 tons daily by 1984. This compares to 12,600 tons per day
of solid waste being disposed of in 1974. The problem of where and how
to dispose of this waste is compounded in the Baltimore-Washington metro-
politan area by increasing.difficulty in utilizing the traditional methods
of disposal by laﬁdfilling and incineration.

Further aggravating this disposal problem is an expected increase
of 8 percent (or 20,000 tons) per year of beverage containers to the
solid waste stream. This expected increase is in addition to the 246;922
tons of beverage containers presently disposed of in Maryland. Beverage
containers are the most rapidly rising portion of the solid waste stream.

By implementing a 5 cent mandatory deposit system for all beverage
containers sold in Maryland, solid waste attributed to these containers
could probably be reduced by 191,670 tons a year, a 77.7 percent reduction
over present figures. Such a system would save Maryland's local governments
between $3 million and $4 million annually in collection, transportation,
and landfilling costs. |

In addition to a mandatory deposit system for beverage containers and
other methods of source reduction, increased resource recovery is
recommended to help solve the problems of mounting solid waste. Source
separation can be accomplished through local and regional recycling centers,
separate sepération by the consumer for collection by refuse trucks, and
office paper recovery systems. Large waste recovery systehs have béen
built in Maryland but are not yet accomplishing a significant amount of
resource recovery and solid waste reduction. However, these systems should
be pursued as they are legitimate and necessary approaches to reduce the

amount of solid waste required to be incinerated or landfilled.
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Resohrce recovery, either by source separation or mixed waste
processing plants, would not be significantly hindered by a 5 cent
mandatory depdsit system for beverage containers and,lwhen refuse-derived
fuel is recoveréd at resource recovery facilities such as the Baltimore
recovery plant, operating revenues are actually increased. Therefore,
these options are compatible with one another.

For the foreseeable future, landfilling and incineration will continue
to be necessary for solid waste disposal. However, to handle increasing
solid waste and diminishing landfills, source reduction and resource
recovery systems must bé impiemented in Maryland. A first step in the
source reduction of solid waste could be a mandatory 5 cent deposit and
refund system for bevefage containers instituted in Maryland. Such a
system can be expected to substantially reduce beverége containers.as

solid waste.
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CHAPTER III: BEVERAGE PRICES AND SALES

A. Probable Effects on Retail Prices

Under a mandatory deposit system, there is no reason to expect a
causual price increase in beverages. On the current market, equivalent
amounts of beverage cost, on the average, two or four cents less in
returnable bottles than in throwaways.l Although returnables cost more
to handle, this cost per bottle is presently included in returnable.
bottle prices, yet beverages in suéh containers are still cheaper than
beverages in throwaways. This is because the cost of packaging return-
ables is spread over many uses, while the cost of the non-returnable
package is absorbed by the consumer in one use.2

N.E. Norton, President of Royal Crown-Dr. Pepper Bottling Company
of Corpus Christi, Texas, explains the price differential between refill-
ables and throwaways as follows:

"While costs of cans and bottles vary, depending on freight

costs, volume, design of the container, etc. we can assume

approximate costs to the bottler of 4¢ for a throwaway bottle,

6¢ for a can, and 10¢ for a refillable bottle. In marketing

soft drinks in a throwaway bottle or can, the bottler must

include the cost of the container -- 4¢ or é¢. On the other

hand, if the bottler markets his product in refillable bottles,

and obtains the national average of 15 trips per bottle, his

container costs are fractions of ‘a cent. If his bottle

washing costs are 1¢ or 2¢, he can supply a soft drink in a

refillable bottle to the retailer at 3¢ to 4¢ less than he

can in a throwaway bottle or can. Then if it costs the

retailer 1¢ or 1-1/2¢ to handle returnables, the consumer

can still purchase a soft drink in a refillable bottle from

2¢ to 3¢ less than he can in a throwaway bottle or can".3

According to a survey conducted by Stanford C. Bernstein & Company,

packaging represents the major factor in the production of beer,



accountihg for as much as 56'percent of the costs while'thé ingredients
account for only 12 p_ercent.4 |

Thus, under.a mandatory deposit system, two factors become pre-
dominant in the new beverage price equation. The first is the increase
in handling and distribution costs resulting because beverage containers
must return through the distribution system to the bottler or to a metal
processing mill. The second factor is the decrease in container cost
for the bottler or brewer. This factor is highly dependent on the average
number of trips a refillable container mékes between the filling lines
and the consumer. An appropriate national average for trippage rates is
probably 15 trips per container. N,E. Norton of Royal Crown-Dr. Pepper
Bottling Company, Corpus Christi, Texas, has stated that while the
trippage rate varies with lbcality, one container can make as many as
50 trips. He reports an average of 20 trips per container with his
bottling company.5 John Quarles of the EPA has also testified that most
bottles make more than 10 trips and 25 or 30 trips'is not unusual.6
Using the conservative trippage figure of 10, the container cost per
use tb the bottler or brewer drops to approximately dne cent. This
minimum estimate of savings is alone more than enough to balance the
increased distribution, washing, returning and refilling costs of a
returnable system.7

A 1976 report issued by the Federal Reserve Bank 6f Boston on the
economic impacts of a deposit law in Massachusetts stated that not only
did the available evidence indicate that returnable-recyclable bevéraée
EOntainers would not reduire higher prices, but also that the net effect
of cost changes could permit retail prices to fali.s In addition, a

report by the Michigan Public Service Commission predicts a savings to
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Michigan consumers due fo lower prices of beverages attributable to
returnable bottlés.g

These savings could, however, be decreased slightly due to the new
capital requirements necessitated by a major shift to refillable bottlés,
which are likely to be passed on to the consumer . These increased costs
would be distributed over the number of containers handled during the
life of the equipment and the resulting slight increase in the annhal
"cost" of caﬁital investment would be more than offset by the diminished
cost of production associated with a refillable system.lo Although the
net result may be that the transitory costs could raise the current
price of refillable containers, it is unlikely that this increase will
exceed the current non-refillable container price.ll

Considering all costs attributable to factors directly affected
by a mandatory deposit law, including reduced container cost, increased
labor and distribution costs, Dr. Tawil of the Maryland Department of
Economic and Community Development predicts-a price decrease of 1,92

cents per container as a result of deposit legislation in Maryland.12

B. Experience In Other States: Prices

1. Oregon Prices

In Oregon, there have been price increases for.beverages since 1972,
but both studies that have examined prices concluded that no price rise
is attributable solely to the bottle bill. With beer, the increase was
attributed by brewers to an increaée in the pricé of grain, increased
labor costs (due to inflation), and increases in other materials used in
brewing and péckaging._13 Prices remain comparable with neighboring
Washington, with major savings available to those Oregon consumers who

buy beverages in refillable bottles.lu’15
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2. Vermont Prices

As they did.in all other states, soft drink prices in Vermont
increased during 1974,‘the first full year of the law. Becausé of
general inflation and extremely large increases in sugar prices, however,
it is impossible to trace the impact of the shift to a refillable system
on the overall increase in prices for soft drinks.16 Priée increases
also occurred for beer, but the legitimacy of these price changés is a
point of controversy'in Vermont. Some reported price increases up to.
60 percent or more are questionable in view of the Oregon experience and
the fact that one regional brewer has apparently been able to keep prices
substantially lower.l.7 One problem was that the Vermont law did not
originally require that beverage containers be refilled or recycled.
Consequently, during the first year, Vermont beer wholesalers largely
continued to use the same non-returnable glass bottles that they had
been using. Since the higher distribution costs of a refillable bottle
system were not compensated for by the lower cost of a refillable bottle,

beer prices rose between 10 and 15 cents per six-pack.18

C. Probable Effects on Sales

Dr. Tawil of the Maryland Department of Economics and Communi ty

Development. predicts a decrease in beverage sales amounting to approxi-
mately 1.5 million cases for softdrinks and 4.0 million cases for beer

under a mandatory deposit 1aw.l9

These estimates are based on demand
equations of the report and on a consumer inconvenience factor which was
based primarily on Vermont data during 1973-74. Dr. Clopper Almon of
the Governor's Council of Economic Advisors has questioned both the

income elasticity and standard error coefficients of Tawil's demand

equations. He suggests that the income elasticity coefficient for beer
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of 0.12 should be higher. This figure would indicate that as income
increases, beer consumption rises only 12 percent. Dr., Almon suggests
that this relationéhip is higher, noting that the corresponding
coefficient used in the soft drink demand equation is 1.237 or 123.7
percent. Dr. Almon also questions the standard error coefficients of
the demand equations which are .028 or 2.8 percent for beer and .018

or 1.8 percent for soft drinks, suggesting that on a state level, these
coefficients should be larger.zo. The questionable nature of Tawil's
inconvenience factor and the Vermont data are discussed in the next
chapter of this report.

The fact that there exists considerable disagreement in the
coefficients which Tawil employs in his base equations compounded by
Tawil's focus on transitional costs and effects, illustrates the
difficulty in using many of his predictions as an accurate'assessment of
the impact of a mandatory deposit system in Maryland. Tawil himself
indicates that his statistical estimates of the demand for beer and
softdrinks and consequently the volume of beverage sales will affect all
further estimates of employment, incomes, capital.investment, energy use,

tax revenues, litter and solid waste disposal.21

D. Experience in Other States: Sales

1. Oregon Sales

Claims by opponents of the bottle bill in Oregon that it would
severely reduce sales of beer and soft drinks are not borne out by
analysis of the available data. After adjustment during the first year
(in which beer sales only increased 1.37 percent), beer.sales have

returned to their historical growth rate, with a 5.67 percent increase
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registered in the second year. In the third year, beer sales in
Oregon increased 3.79 ﬁercent compared to a national increase of 2
percent.22 Malt beverage sales in Oregon have a history.of fluctuation
and it is probable that the bottle law did not affect the growth rate
during the first year. Wine sales, which were not affected by the
deposit law, also showed a reduction in percentage increase that year,
approximately equal to that for beer sales.23
Soft drinks are not as well documented as beer sales, and estimétes
vary. The study prepared for Oregon by Applied Decisions Systems
indicates no change in total soft drink sales (by vqlume) in the twelve
months after the law, as compared to the year prior to enactment.24
In a different investigation, however, survey reports from bottlers
and distributors led Drs. Gudger and Bailes of Oregon State University
to conclude that, with "the most conseryative figures", sales were up
ten percent over the previous year, well above the national average of

5.8 percent.25 The available data and analyses do not show that the

bottle law caused a decline in beer or soft drink sales in Oregon.

2. Vermont Sales

In Vermont, beer and soft drink sales did decline after implemen-
tation of the law; estimates show beer sales down i3 percent by May,
1974. Hard liquor sales, although not affected by the mandatory deposit
law, also decreased 15 percent during this period.26

The reasons fof these declining beverage sales are unclear, but
are most certainly due to a number of factors in addition to the law
itself. Vermont, which is heavily dependent upon recreational tourism,

was plagued with the fuel shortages and poor snow conditions during the
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winter of 1973-74. The Vermont economy was off 1l percent, tourism was
off 16 percent overall and 25 percent during the peak ski season.27

The record also shows that Vermont distributors had accumulated
inventories of beer in one-way containers (no deposit, no return) in
anticipation of the law.' When the law came into effect, they simply
sold off their stock of one-way containers, thereby inflating the
previous year's distributors sales and deflating their subsequent year's

sales.zs

E. Summary and Conclusions

The experience of both Oregon and Vérmont indicate that beverage
prices do not increase within a mandatory deposit system. Other studies
indicate that a decrease in'price may be expected under such a system.
With a decrease in the average price of beverages, or at worst no change
in price, the factor of price changes can be discounted as a cause for
sale changes under mandatory deposit systems.

The Oregon and Vermont experiences do suggest, however, that there
may be a "slight" drop in sales during the first year resulting from the
law's implementation. Following this period of adjustment; the growth
in sale can be expected to return to its historical rate.

In short, evidence indicates that beverage prices are not directly
affected by the implementation of a mandatory deposit system. There may
be a slight transient drop in sales when such a system is implemented,
but no long-run effects are expected on either the price or sales growth

rate of beverages.
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CHAPTER 1IV: CONSUMER.iNCONVENIENCE AND RELATED ISSUES

A. Introduction

Consumer inconvenience is a construct designed to expiain why
consumers would pay more for throwaway containers than they would pay
for reusable containers. The constrUct, of course, assumes that
consumers are willing to pay more for the convenience of discarding
rather than returning containgrs, yet the.term has little to say about
the acfual parameters of that jUdghent. It @ill be our task to analyze
.the parameters of consumer inconvehience in Maryiand and relate our
analysis to mandatory deposit legislation.

Our subject matter, consumer'inconvenience, is not strictly an
economic problem, It.is much more a psychological or behavioral problem
which has been measured in economic terms. Thus, one warning to the
.reader. An economist is not trained in uhderstanding human behavior,l
at least not in the same sense éé a psychologist. .Oftentimes, when an
economist makes ah assumption concerning human behavior it is nothing
mbre than that - an assumption. True, it may be based on common sense,
but common sense is not always translatable into fact and what is
common sense to one person may seem ridiculous to another person.

Fundamentally, there are two.questions which must be answered:
How does one measure.consumer inconvenience? And more importantly,
perhaps,'what does the measuremenf mean? In Maryland this phenomenon
has been measured in two separate economic reports. The first attempt

was made by Jack Tawil in a study conducted by the Maryland Department



of Economic and Community Development (the DECD réport).l The second
attempt was made by Anne Strees iﬁ a study submitted and approved for
Honors in the Economics Department at the Univérsity of Maryland.2 The
Chairman of Ms. Strees' evaluation committee was Dr. Clopper Almon who
is a member of the Governor's Council of Economic Advisors.

We will examine both studies, discuss areas of conflict and present

our own analysis and conclusions.

B. The Tawil Report: "Social Costs of Beverége Containers"

Dr. Tawil's analysis begins with the observation that consumers
are willing to pay "as much as 4 cents more for soft drinks in one-way

3 He

containers of the same brand and Size than iﬁ returnables".
attributes this phenomenon to consumer inconvenience which he defines

as the inconvenience of returning the beverage container to recover the
deposit.4 A direct implication of what he says is that consumers are.
willing to pay as much as & cents per container to avoid the inconvenience
associated with returning the containers.

Tawil then proceeds to test out his observations by attempting to
calculate the inconvenience factor for people who live in Maryland. He
decided to do this by analogy.using Vermont, which has enacted mandatory
deposit legislation, as his case study. Essentially, Tawil based his
estimates on sales data before the law went into effect and sales data
just after it went into effect. He found that the inconvenience factor
associated with soft drink containers was 3.6 cents per container. Tawil
attempts to relate his Vermont figures to Maryland in the following way:

He notes that it is his belief that Marylanders place a higher value on

the convenience of one-way containers. This is so, according to Tawil,

IvV-2



because Maryland is more urbanized than Vermont. Therefore, he concludes

that his Vermont figures represent minimal values and probably understate
the actual values for Maryland.5
Tawil's report concludes tﬁat "On economic grounds, it is not possible
to justify mandatory déposit _legislation."6 However, this conclusion is
reached only by attaching negative economic values in the $50 million
to $51 million range for consumer inconvenience.7 Under a 5 cent mandatory
deposit system, alternative III in the Tawil report, he computes a social
cost of $53 million for Maryland, $50 million of which.is attributable to
consumer inconvenience.8 Given even only a slight variance fof statistical
accuracy, Tawil's report would indigate that without the consumer incon-
venience factor, the net economic effect of a five cent mandatory deposit
system would be negligible; while reducing litter and solid waste and

reducing the rise of natural resources and energy.

C. The Strees Study: "Economic Impacts of Bottle Legislation in Maryland"

The Strees report is critical of the results obtained by Dr. Tawil
in his section on consumer inconvenience and proceeds to analyze the
subject differently. Msf Strees first disputes.Tawil's methodology and
the validity of his Vermont sales and price data. She then addresses a
conceptual difference pointing out that what the Tawil report identifies
as consumer inconvenience is really transition inconvenience cost.

 The Strees study begins by noting that Tawil has relied heavily upon
estimates of income and price elasticities for beer and soft drinks.
Income elasticity measures the demand for a product as available income
is either increased or decreased. Price elasticity measures the demand

for a product as the price is increased or decreased. The study observes,




however, that "cross-sectional studies demonstrate that Tawil's estimates
of income elasticity for beer is too low and income elasticity for soft
drinks is too high".9 The problem, according to Strees, is that Tawil
relies on "annual demand data'" which is dependent upon demand from the
year before. "In other words, price levels are not independent" and
theoretically they should be. "Cross-sectional studies are nét biased
in this manner since for a given year they examine consumption in different
income grOups."lo
Recalculating the Tawil figures using cross-sectional estimates of
price elasticities rather fhan annual demand estimates, Ms. Strees finds
that the Tawil figures should be reduced from 2.3 cents for beer containers
to 0.66 cents, and from 3.6 cents for soft drink containers to 0.94 ceﬁts.ll
The new figures are approximately.one quarter the size of Tawil's original
estimates. However, as Strees points out, even these new figures may be
suspect on a number of grounds.
First of all, Strees notes that Tawil's estimates of consumer demand
assume that there were no abnormal variatibns which affected Vérmont
during the period measured, 1973-74. Strees then goes on to list three

abnormal variations which may well have reduced demand: a major flood,

a disastrous ski season, and a lowering of the drinking age in New
12

Hampshire, Vermont's neighbor. (A full discussion of these variations
and some additional variations not mentioned in the Strees report will
be presented in Section F of this chapter, th¢ "Discussion of the Vermont
Data").

Secondly, the Stees report introduces the question of why the Tawil

report chose to base its estimates on Vermont rather than upon Oregon

statistics, which were much more favorable toward mandatory deposit
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legislation.13 Even Tawil admits in hic report, Oregon data would have
produced a much smaller consumer inconvenience factor.14

Finally, as we mentioned earlier, the Strees study objects to Tawil
identifying his measurements as representing consumer inconvenience when
in fact his measurements identify transitional inconvenience. Strees
points out that in both Oregon and Vermont, sales went down initially,
but fhereafter recovered and returned to normal. (Note that in Vermont
and Oregon there were external factors which further depressed sales
during the transitional periods). Her conclusion is that as consumers

become more accustomed to returnable containers, inconvenience costs
15

will decline and approach a stable inconvenience cost.

D. Criticism of the Tawil Report's Vermont Statistics

During Dr. Tawil's testimony before the Governor's Task Force to
Study Mandatory Deposit Legislation, a number of questions were raised
concerning the validity of his Vermont statistics. Although the
following events have been documented (see Appendices B, C, and D),
Tawil testified that he knew nothing about these issues and therefore
did not take them into account in his Vermont sales data for 1972-1974:
1. Skiing conditions in this period were extremely poor and, conse-
quently, Vermont suffered a disastrous ski season. As Vermont is
the ski center of the East Coast, it was hit hard by this loss of
skiers.16

2. Climatic conditions were particularly severe. There was extreme
cold coupled with severe gas and oil shortages.17 Furthermore,
severe flooding took place, "which seriously curtailed the summer
tourist and recreation industry".18

3. New Hampshire reduced its drinking age to 18 during the transition
period. Teenagers from New Hampshire who used to buy beer in
Vermont bought beer in their own state.l9

4, It was alleged that the beer lobby attempted to raise its prices

unnecessarily high in order to make the Vermont experience a
failure.

Iv-5



5. It was alleged that brewers refused to convert their containers to
reusables, and encouraged stores to stock throwaways.

6. It was alleged that New Hampshire dealers were encouraged to reduce
their beer prices to draw Vermont customers into their own state,
even to the extent of losing money on the beer they sold.22

E. Dr. Tawil's Response to His Critics (see Appendix E for complete
statement)

Dr. Tawil readily admits that Vermont suffered a severely dépressed
ski season, experienced a flood, and endured gasoline and fuel oil
shortages which were made even worse by unusually cold weather. However,
he suggests that these conditions may not have affected his sales data.
According to the source which he cites, New York and New Hampshire
experienced a "similar winter, a gasoline crisis, inflation, and
worsening general economic conditions" and showed no similar qecline in
sales.23

Tawil acknowledges that tﬁe lowered drinking age in New Hampshire .
would effect his estimates of beer sales, although he correctly observes
that since the drinking law went into effect on June 3, 1973, his
estimates were overly high for ohly a little more than half the time he
was taking measurements, (Sepfember, 1972 - August, 1974).24

Tawil finds it unlikely that Vermont distributors were jackiné up
beer prices. According to his source, excluding the deposit, the
average price increased by only 13 percent while just before the
imposition of the deposit law, legding brands of beer accounting for
75 percent of the total market were increased 11 to 12 percent. He
concludes that "had Vermont distributors the desire and capability of
jacking up beer priées to protest the bill, I would think that a much

higher price rise would have been observed".-25
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Tawil admits that he does not know the truth of the allegations

that Vermont brewers refused to convert their containers to reusables,
and encouraged stores to stock throwaways. However, he states there
are "economic explanations" for the phenomenon of reduced availability
of brands in Vermont. Furthermore, he goes on to explain that in
Maryland this problem would not arise (or would arise to a much lesser
degree) because the Maryland market is so much larger and could sustain
many more brands, even with a deposit.26

Finally, Tawil acknowledges that it is possible that New Hampshire
stores were urged to sell their beer at a reduced price, even to the
point of taking a loss, but he contends that the owners apparently
ignored the pressure. This conclusion was drawn from the fact that
"during the relevant period, beer prices in New Hampshire did not
decline". He continues, however, by stating that this fact does not

imply that beer was not sold at a loss.27

F. Discussion of the Vermont Data

Before we enter into a discussion of each Specific dispute involv-
ing the Vermont data, one general comment is in order. When Dr. Tawil
conducted his interviews in Vermoht, he relied heavily on information
furnished to him by the beverage and related industries.28 He and his
staff claim that they were not aware of any discrepancies associated
with their sales data when they wrote their report.29 This indicates,
at the very least, that Dr. Tawil arrived at his conclusions without
the benefit of all the facts, and the fact that Tawil explained such
discrepancies only when questioned after his report was completed, casts

doubt on the credibility of the report.
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The first question in dispute is what effect did the disastrous

ski season, the floods, the gas and oil shortages have on the available

sales data? According to Tawil, the effect was minimal in terms of his

report. He cites a study of three areas in New York bordering Vermont
which show no similar decline in sales such as those experienced in

Vermont during the first year of the new law's operation.30

More recent data collected by Forest Golden, a professional

engineer from New York (see Appendix D), indicates that the data Tawil

used was overly narrow and therefore not adequate for making comparisons.

In the Golden Study, growth rates for beer sales were compared in three

states, Vermont, New York, and New Hampshire, during fiscal years 73/74,

74/75, and 75/76. His study shows that after the transitional year

73/74, the growth rate in Vermont has increased markedly and, in fact,

is much higher than growth rates for New Hampshire and New York.31

Two factors most probably account for the difference between Golden's

conclusion and the conclusion reported by Tawil on border areas:

1. Tawil's data includes only border differences during the trans-
itional period and focuses, exclusively, on three areas in New
York State. Even if the border areas which were compared were
representative, and we have no real way of knowing, the fact that
border areas were isolated for comparison probably skewed the
results. There can be little doubt that if sales depressions
were to occur, they would have occurred most noticeably along
borders.32

2. Again, Tawil's data includes only the transitional period, while
Golden's results focus on the transitional period and post trans-
ition period. It is therefore a more accurate picture of the
longer term affects.

3. Finally, according to Leigh Seddon, Assistant Director of'the
Vermont Public Interest Research Group, and a leading expert on
the Vermont experience with mandatory deposit legislation, the .

- initial decline in beer revenues during 1973 was matched by com-
parable declines in cigarette, hard liquor, and gasoline sales as

well.33 This indicates that there were factors beyond the deposit
legislation which were responsible for declines in sales.
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The second question concerns the c¢ffect of New Hahpshire's reduced
drinking age on Vermont sales. There is no disagreement that the
drinking -age was lowered and that it went into effeét on June 3, l973.3l+
How much this actually depressed sales in Vermont is difficult to say,
but .the effects were most heavily felt along the Vermont-New Hampshire
border. Furthermore, since this factor was not taken into account by
Tawil, we may conclude that whatever the effect actually was, it should
have been subtracted from the consumer inconvenience factor that Tawil
attributes to the effects of mandatory deposit legislation in Maryland.

The third question dealing with whether or not Vermont beer
distributors raised their prices unnecessarily high is difficult to
evaluate. On the one hand, there are allegations by respectable con-
sumer groups,35 and the Governor,36 who insist that the prices were
tampered with. On the other hand, we have evidence that almost all of
the retail price increase was due to an increase in the wholesale
price just before the deposit bill went into operation.

Assuming for the moment that Tawil is correct, and wholesale
increases did cause much of the price leap, two possibilities remain
open. One, the wholesale increases were legitimate. Two, the whole-
sale increases were contrived to reflect poorly upon Vermont's deposit
legislation. In either case, we have a price rise which would not be
related to the deposit bill, which depressed sales, and which was not
reflected accurately in Tawil's results. However, if the price rise
was unnatural, forced by either wholesalers or retailers, an additional
factor must be taken into account. .A deliberate distortion of the price
would skew any comparative data between Vermont and other states. Not:

-only would sales be depressed because each person's relative buying power
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would be decreased, but sales would be turther depressed by those
Vermont residents who live close to the borders and elected to purchase
their beer in those states which did not experience this temporary
increase during the tranaitional period.

The fourth question concerns the possibility that the brewers in
Vermont deliberately refused to convert their containers to returnables
and encouraged stores to stock throwaways. Again, this type of charge
is difficult to evaluate. On the one hand, there is the allegation by
a well known economist and expert on mandatory deposit legislation,37

as well as similar charges by consumer groupa.38

On the other hand,
there are denials by industry and an economic explanation of the
phenomenon by Tawil,
Assuming Tawil is correct and reduced availability of brand names
did in fact occur, this may have had little to do with the inconven-
ience brewers allegedly caused consumers, and certainly does not
discount the possibility that these inconveniences were deliberate.
It is merely one possible explanation of why the confusion took place,
and is not supported by any other data.39
However, Tawil contends that the problem caused by the reduced
aVailability of brands might be offset in Maryland by the increased

0 1r

volume of sales which would support a greater variety of brands.4
this is true, and it certainly makes sense, the Maryland market would
not suffer from this problem. Therefore, Tawil's consumer inconvenience
estimates for Maryland, which do not take this factor into account, are
obviously too high,

Furthermore, if Tawil's explanation does not account for all the

dislocations caused by the brewers, and it is unlikely the explanation
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would account for all of it, there remcins that unaccounted portion
which should be subtracted from the transitional sales decrease measured
in the Tawil report.

In either case, whether Tawil's explanation is correct or not, he
has overestimated his consumer inconvenience factor. The question is
by how much?

The final dispute is whether or not New Hampshire stores sold their
beer at reduced prices in order to draw business away from Vermont.
Tawil says this is unlikely because during the relevant period New
Hampshire prices did not decline.

As Tawil observes, the fact that New Hampshire's prices did not
decline does not necessarily mean that prices were not reduced. In

fact, if wholesale prices went up everywhere as Tawil has suggested,
it would be relatively easy to sell beer at a lower profit margin or

even at a loss without reducing the price.

G. Advertising and Lobbying

Consumer incqnvenience, if it exists, will be influenced by
psychological as well as economic factors. What people perceive to be
true is a more direct determinant of their actions than what is actually

true.él Advertising and lobbying which "advertise" a specific point

of view, are two powerful tools which have been used by the beverage

and beverage container industries to create a climate which will
negatively affect the attitudes of consumers towards the use of return-
able containers.42 Millions, pérhaps several billions of dollars,

‘have been spent on advertising which promotes throwaways, and lobbying
which opposes mandatory deposit legislation,43 and all of this promotion

is carried out at the expense of the consumer.44
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Advertising represents more than cilly jingles and absurd life
situations depicted on television or broadcast over the radio.
Advertisements make use of scientifically tested programs which are
intended among other things, to create a demand for a product which
normally would not exist. As one advertising executive has written,
the primary objective is to manipulate the conéumer's emotions:

"Usually, advertising that is nothing but emotion, is
produced for products like soft drinks, cigarettes,
cosmetics, hair coloring, beer, candy, toys and products
you might call luxury or unnecessary items. It figures
too, since by definition a product you don't really

need won't have a reason for being, and therefore, no
claim. And so we load the advertising up with emotion,
in an effort to create a need. Big phrase there; to
create a need emotionally for something you don't
logically need., "4>

Even industry will admit the powerful effects of advertising on
buying habits. The National Soff Drink Association, in its annual
report for 1974, explains how heavy promotional activity helped lead
to the success of the nonreturnable containers:

"In the latter half of the 1960's, growth of special
products such as low calorie drinks, a declining pattern
of returned containers by the consumer, and heavy
promotional activity, spurred increased use of one-trip
containers. This trend toward convenience packaging
dissipated the market share of returnable bottles from
94.6% of purchased sales in 1960, to 34.7% in 1973."46

Advertising has much the same role in the brewing industry. Mr.
Cobb, the production manager for the National Brewing Company, has
stated privately that the major difference between comparable lines
of beer from company to company lie not in the quality of the broduct,

47

but with the promotional activity used to sell it. Stated more

directly, a beer company increases its sales not by improving its

product, but by improving its desirability in the eyes of consumers.
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Lobbying constitutes the political arm of the promotional package.
The two keys to successful lobbying are political influence and money.
It is through lobbying that beverage and beveragé container industries
can wield power which the consumer cannot hope to match. Estimates
of the amount spent in the recent referendums of Maine, Massachusetts,
Michigan and Colorado are reported in Chapter VI: "Economic Impact on
Beverage Industries and Government" of this report.

How much is actually being spent for lobbying on a national level
is difficult to say. A conservative estimate by William Coors, the
owner of the country's fourth largest Brewery, put the figure at $20

million for the brewing industry in 1974.48

O0f course, not all of this
money is easily visibie. .National groups such as "Kéep America
Beautiful" or state organizations such as the Maryland Council on
Environmental Economics, are fimanced largely by beverage and beverage
related'industries, and are used to shift attention from industry
responsibility for litter to consumer responsibility.q'9 Recently,
after "Keep America Beautiful" took a stand against mandatory deposit
legislation, the Environmental Protection Agency and other environmental
groups withdrew from the organization citing its industry bias as the
reason. K.A.B. now has no major environmental or consumer groups on
its Board of Advisors.50

H. How Do Advertising and Lobbying Affect the Issue of Mandatory
Deposit Legislation?

The two work in concert. Together they can create and reinforce
an artificial need for the so-called convenience of throwaway contain-
ers, while at the same time they can shift attention away from the

benefits of refillable containers. Since both beer and soft drinks
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are relatively inelastic as to price (this is so even when the price

goes up, salcs remain constant) the primary competition between brands.
is a matter of packaging.51 When one type of package, the throwaway,
is promoted to the exclusion of its only competition, the reusable,
consumer demaﬁd is artificially alfered.

It is this type of promotion which, perhaps more than anything
else, explains why consumers express overwhelming support for return-
ables but actually purchase throwaways. A national survey conducted by
Opinion Research Corporation indicated that 73 percent of the american
public favors a law requiring all soft drink and beer to be sold in
returnable containers, Only fifteen percent are opposed to such a
system. Another contributing factor in the purchase of throwaways is
that most consumers are unwilling to shift back to_refillable containers
unless there is some assurance that their neighbors will do the same.
Without this assurance,xreturning reusables would seem to be a wasted
effort. |

Fortunately, once.legislation is passed, promotion can be used to
reverse the process and reduce potential transitional problems. Where
thé benefits of refillable container$ are stressed and where consumers
are educated to those benefits, supporf for refillable containers will
be magnified and potential transitional problems will be mitigated. An
excellent method of reducing the costs of switching to refillable
containers would be to mount a statewide campaign which would emphasize
both the positive contributions of refillable containers and the |
potential benefits to consumer and industry alike of working together

to maximize the efficiency of a new system.
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To summarize briefly, advertising and lobbying have equal potential
to block mandatory deposit legislation and cause needless transitional
problems, or to support such legislation and to ease transitional
problems. In this context, two things should be stressed: In evalua-
ting'mandatory deposit legiélation, we cannot afford to ignore the
existing negative influence advertising and lobbying have on both the
consumers' and the politicians' views. However, we should not minimize
the positive contribution promotional advertising could make during a

transitional period if mandatory deposit legislation is enacted.

I. Transitional Costs

One of the major weaknesses of many analyses which attempt to
measure the economic impact of reusables on the packaging industry is
a tendency to '"focus on transitional difficulties". As one economist
has observed, this type of bias '"can significantly warp the analysis".53
Dr. Tawil in his presentation of consumer inconvenience has fallen
into this pitfall. The entire thrust of his focus is upon transitional
costs as opposed to long run efficiencies. In fact, his calculations
of consumer inconvenience are actually measurements of transitional
inconvenience54 and even that measurement is in all likelihood inflated
_ considerably due to external factors affecting his Vermont sales data.55
While transitional costs should be noted where they actually
exist, these costs should not obscure the long range or more permanent
results of mandatory deposit legislation. This bias can be controlled

by assessing transitional and long range effects separately, giving

each its proper consideration.
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J. Minimizing Transitional Costs

One of the most exciting potentialities associated with mandatory

deposit legislation involves the possibility of significantly minimizing
transitional problems through concerted action. This is especially true
in "areas of high density population where returnables have had the

least acceptance...(because) mechanisms to provide additional conQenience

would be most profitable“.56

A relatively dense population, a suburb
or city, could easily support efficient recovery systems. For example,
area redehption centers could be established especially in areas where
retailers complain of space problems.57 Or, standardized containers
could be used and each container would be coded for mechanical sorting
and cleaning.58
Other factors could also help to reduce costs and inconvenience.
As previously discussed, advertising could be used to promote a new
system. This would have two effects. First, the anti-deposit campaign
would be removed and second, a strong positive force inducing industry
and consumers to work together would be instituted in its place.
Consumers could cooperate by washing their containers before they are

returned to the retailer or redemption centers. In Maine, mandatory

deposit legislation specifically provides that a retailer need not
accept bottles which are not "reasonably clean".59
In any case, methods already exist for mitigating transitional

difficulties and many new and creative solutions would follow if the

proper atmosphere is encouraged.

K. Summary and Conclusions

1. Strictly speaking, consumer inconvenience is not an economic

problem. It is a behavioral problem and attempts have been made
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to measure it in economic terms.

Dr. Tawil's measurement of consumer inconvenience is flawed by:

a. reliance on annual demand data instead of cross-sectional
studies;

b. a failure to account for a series of abnormal external factors
which greatly inflated sales losses in Vermont; and

c. confusing transitional consumer inconvenience with actual
consumer inconvenience,

Ms. Strees' measurement of transitional consumer inconvenience is

preferred since it is based on cross-section data. However, she

also did not account for the abnormal external factors in her

estimates.

Actual consumer inconvenience is very difficult to measure. Due to

methodological flaws, there is no acceptable estimate of consumer

convenience for Maryland. If such a measurement could be made,

it would be much less than a like measurement for transitional

consumer inconvenience. With time, trénsitional inconvenience

is reduced significantly and begins to approach actual consumer

inconvenience.

Based on the figures from the Strees study, transitional consumer

inconvenience in Maryland would represent no more than 0.66 cents

for each beer container and 0.94 cents for each soft drink container.

This is approximately one-fourth the figures cited by Dr. Tawil,
which are 2.3 cents for each beer container and 3.6 cents for each
soft drink container. On this basis, Dr. Tawil's conclusion that
mandatdry deposit legislation is economically unwarranted can be

rejected. If Tawil's $50 million consumer inconvenience factor is
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reduced to SLO million, which would be in accordance with the Strees
estiﬁate, thén the net economic effect of a five cent mandalory
deposit system would be minimal.

Beverage and beverage containef industries have spent huge sums of
money on advertising for usage of one-way containers and lobbying
against returnable systems. The effect of these promotional'efforts
has been to distort consumer attitudes and to make mandatory deposit
legislation éppear to be more difficult to implement than it really
is. Promotional costs used to encourage the purchase of throwaways
or the defeat of mandatory depoﬁit legislation are absorbed by the.
consumer in the price of the product. This expense would be elimin-
ated if mandatory deposit legislation was eﬁacted. Advertisements
can be used to support mandatory deposit legislation if it is
enacted, thus creating a favorable atmosphere for implementing the
legislation. _The more universal the support for such legislation,

the easier it will be to mitigate transitional costs.
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CHAPTER V: EMPLOYMENT

A. CEA and DECD Reports

The impact of an Oregon-type "bottle bill" upon employment in
Maryland's beverage-related industries has been investigated in depth by
two reports, one from the Council of Econoﬁic Advisors (CEA) by Ted
- Scheinman and one from the Marylahd Department of Economic and Community
Development (DECD) by Jack Tawil. Both of these studies report that
some industries, namely those concerned wifh the production of beverage
containers, would be forced to reduce employment levels while those
industries which are involved.in tﬁe distribution and retailing of
beverages would have significant increases in employment levels.}??
Overall, these reports agree with every other study conducted on the
emp;oyment impact of federal or state beverage container legislatidn,
in that they indicate a net increase in employment resulting from the
enactment of such a bill.

The DECD report investigates many differeﬁt types of beverage con-
tainer laws, but the one which is appropriate to this discussion and to
comparison with the CEA feport is Alternative III, which involves a
mandatory five cent minimum deposit on all beverage contéiners, with no .
restrictions as to type of container.3 Although the two reports differ
on numerical value of their projections, they are in many instances

comparable as the following table indicates:

* The impact of this net increase in employment on taxes are discussed
in Chapter VI of this report.




Table V-1
ESTIMATED EMPLOYMENT IMPACT OF DEPOSIT LEGISLATION *

CEA DECD - Alt. III

Soft Drink Bottling and & 388 | + 604
Distribution
Brewing ' + 27 + 10
Beer Distribution + 134 + 477
Retail, Food and Liquor +1,703 +3,278

Stores
Retail, On-Premise Consump- S ==

tion (Restaurants and

Taverns) _
Glass Container Manufacutring - 279 (- 800 **
Metal Can Industry ‘ - 403 ( :
Raw Material Suppliers - 69 (metal : - 200

suppliers only)

Total Gains _ +2,252 +4,783
Total Losses - 751 -1,250
Net Gain +1,501 ' +3,783

* Submitted to Beverage Container Task Force Meeting, November 17, 1976.

Some of the more striking differences between the projections of
the two reports are in areas of employment increase, rather than
decrease. One major reason for the differences is that the CEA based
some of its projections on the Oregon experience, while mény of the DECD
report projections are based on the Vermont experience with a mandatory
deposit law. Carlos Stern, Professor of Agricultural Economics at the
University of Connecticut, has investigated the experience of both of
these states with beverage container legislation and has stated that

Oregon is a better example of how a bottle bill can work since the law

** In recent testimony before the Beverage Container Task Force, Mr.
Robert Evers of the Can Manufacturers Institute reported that the Maryland
Can manufacturers estimate that enactment of mandatory deposit legislation
would result in the loss of from 1050 to 1170 jobs currently engaged in
the manufacture of metal cans sold to beer and soft drink producers.
These figures assume that all beverage can production lines would close if
such a law were enacted. (Testimony given January 11, 1977, p. 3).
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was implemented more effectively in Oregon.l+ Although the relative ease
with which the law was implemented in Oregon was undoubtedly- affected by
the fact that 32 percent of beer sales and 60 percent of softdrink sales
in the state were already in returnable bottles prior to the legislation,5
the lack of extraneous factors influencing the law's implementation was
also equally important. In Vermont the presence of uncoopgrative
retailers plus a number of other factors mentioned previously obscure
the effects of such legislation and make Vermont a much less reliable
source of base information.

It is very difficult to estimate the actual employhent changes
which would occur in Maryland as its industries differ substantially
from both those of Oregon and of Vermont. The true extent of a mandatory
deposit law can only be realized after such legislation is enacted. It
is possible that the CEA report has underestimated some of the job losses
and gains; it is also possible that the DECD report has overestimated
these changes. A possible over-projection of job gains of the DECD
report is in the area of retail industries, including food and liquor
stores, restaurants, taverns, etc. Dr. Tawil'slprojection in the DECD
report that a mandatory deposit system would place a considerable burden
on beverage retailers6 requiring a substantial increase in personnel to
check in, sort, and check out the returned empties is questionable.
Stores have made successful adjustments in Oregon. The owner of the
Plaid Pantry Stores (a chainof small groceries in Oregon and southwest
Washington State) reports that each of ninety-one of his stores, staffed
only by one clerk, can handle all the returnables they receive.7 The
.assertion that stores in Vermont went out of business due to the deposit
law was met with an emphatic denial by Vermont Eﬁvironmental'Director

Donald Webster.8



The technology which helped to bring about returnable containers
could be applied to the returnable system, easing the handling of
returnables for retailers and thereby reducing the need for increased
personnel. In Europe, automatic bottle $ortihg machines accept the
consumer's bottle refurns and issue credit slips. As for cans, William
Coors speaks highly of a "very simple machine which we refer to as a
can eater", which crushes the cans and issues receipts to the consumer.
He writes, "Our can-eating device éompletely eliminates the sorting
and accounting problems the retailer has with returned containers and
reduces his storage problem to a manageable minimt.im".9 Finally, the
introduction of standardized containers, as provided by a certified
container provision, would significantly reduce retailer sorting problems.

Another point of obvious discrepancy between the two reports is in
their predictions for job losses among raw material suppliérs. The DECD
report estimates a job loss of 200 for these industries. Scheinman,
author of the CEA report, only cites a job loss of 69 and fails to
encompass raw material suppliers other than metal suppliers. Scheinman
offers the following explanation for not considering the employment
effects in the industries supplying materials to the glass container,

metal can, and metal processing industries:

"These industries include limestone, iron ore, salt, glass
sand, natural soda ash, bauxite ore, energy transport, and
water, as well as the industries producing capital equip-
ment for these industries. Employment in these industries
in Maryland is small and in most cases container production
requires only a small share of industry output."10

B. Containerization

One prominent difficulty with any projections of the impact on

Maryland beverage-related industries is that it is impossible to
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accurately predict the beverage container mix following the bill.
The DECD and CEA differ on their projections for the container mix.

Ted Scheinman in the CEA report suggests that refillable bottles would
rise from about 10 percent of the market for beer and 8 percent of the
market for soft drinks to 60 percent of the market for each. The
remaining 40 percent of the market would be divided between non-refillable

bottles and cans.13

In contrast, Jack Tawil in the DECD report predicts
that the refillable bottles will increase to 75 percent of the market
for beer and 66 percent of the market for soft drinks, with cans
retaining 20 percent and 23 percent of the market, respectively. Tawil
expects 6ne-way bottles to drop to 5 percent for beer and to 10 percent
for soft drinks under a mandatory deposit system.14
Observations from other states indicate that the demise of the can
is far from certain. Since Maryland is a leading producer of metal cans,
this is an important aspect to éonsider. Althbugh the market share of
soft drink and beer fillings claimed by cans decreased drastically during
the first year in Oregon, the can now appears to be making a minor
comeback into the market._l5 In Vermont, it is reported that refillable
bottles are replacing non-refillables but they are not replacing cans.16
The Federal Energy Administration reports that with the impositions
of a deposit law, non-refillable bottles can be expected to drop
drastiéally in their market share; the can market share could either
rise or fall; a switch by non-refillable bottle consumers to cans may
lead to a growth in sales. Since a mandatory deposit would insure the
return of the cans, they would be easily available for recycling and,

therefore, more environmentally acceptable. From a convenience stand-

point, cans would be easier to return than bottles, since they are
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lighter and reqﬁire less space and may be returned even in a damaged
condition. In addition, can makers and beverage producers will face
significant incentives to maintain the can as a capital investment in
equipment dedicated“to handling cans,.the bulk of which cannot be
shifted.to other uSes.17 |

In any case, the fact is that can lines do continue to operate
under the bottle bill and it is expected that cans may still retain
a sizeable share of the market due to consumer preference for unbreakable
cans for outdoor use, because of their lighter weight, faster cooliné,

18,19 A total or virtual elimination of

and smaller space requirements.
the can is not likely to occur20 and if it proves to be the better
product, in terms of energy, transportation, and environmental costs,

and consumer acceptance, then the assumed canning collapse will have to

be discounted.21

C. Present Trend in Beverage. Industries

In any discussion of the employment impact of mandatory deposit
legislation on industries, it is important to include an analysis of
the present employment trend in those industries and the probable trends
if no mandatory deposit legislation is passed. The.trend of consolidation
and centralization of the beverage industry into large regional plants
has been evident for many years. In 1971, the U. S. Department of
Commerce reported a decline in employment within the beverage industry,
resulting from increased automation and mergers.22

In the brewing industry alone, some 26,300 workers lost their jobs

between 1958 and 1974.23

In 1935, there were 765 breweries in the United
States, but by 1974 only 99 remained. These, in turn, were owned by 55

companies, six of which control 68 percent of the market.24 Apparently
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the number of breweries continues to dwindle, for in 1974, N. E. Norton,
President of.ROyal Crown-Dr. Pépper Bottling Company in Corpus Christi,
Texas, testified: "...Today there are only 64 brewing companies left.
Fortune magazine predicts that only 30 breweries will be in operation

25 An EPA study prepared by the Reséarch Triangle Institute

by 1980."
declared that the brewing industry is being concentrated and this trend
"was encouraged and permittea by the introduction of non-returnable
containers”.26’ 27

In the soft drink industry, the trend is similar. Between 1970 and
1974, 7,900 workers lost their jobs in the soft drink industry.28
Automation and modernization of processing facilities contributed to the
production worker decline.29 Between 1960 and 1974, the number of soft
drink plants in the United States declined from 4,519 to 2,613, i.e.
almost a 42 percent decline.BO_ In 1974, Pat Taylor of the Environmental

Action Foundation testified that forty out of 1,600 soft drink bottlers

31,32

control more than one-third of all saies, equivalent to about $5 billion.
N. E. Norton, President of Royal Crown-Dr. Pepper Bottling Company
in Corpus Christi, Texas, has testified: "If present marketing trends
continue, Softdrinks magazine predicts that by 1980, nearly 1,000 of the
remaining bottlers will have gone out of business. This means concen-
tration of the industry in a few large companies, some of wﬁich are
committed virtually 100 percent to the throwaway container.33
The throwaway container has made possible the shift from a local,
labor-intensive system towards a capital-intensive one-way system. The
small and medium size bottlers are finding it increasingly difficult to

operate economically because of the multiplicity of package sizes and

the introduction of canned soft drinks requiring separate production
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lines. Bottler$ and breweries today are set up as mass production and
distribution centers, engineered for highépeed, low-labor, non-returnable
contaiﬁer production.34 The non-returnable container continues to pro-
vide the medium through which the consolidation of the soft drink
industry and brewing industry is being achieved. Peter Chokola, a
Pennsylvania soft dfink bottler, reports:

One might wonder why there's a headlong rush of the American
bottling industry towards conversion to one-way, disposable
containers. The answer is monopoly. It becomes obvious to
any competent observer that the returnable deposit bottle
system imposes a natural limitation on the market area served
from any bottling plant - the limitation being how far
delivery trucks can carry the filled bottles and return with
empties. This back and forth distribution system is an
efficient system of recovering and recycling, with the costs
internalized within the industry.

The national brand franchise companies (Coca-Cola, Pepsi-
Cola, 7-Up, Canada Dry and others) recognized the advantages
accruing to themselves from a system whereby they could sift
out their product and forget about the empties. A one-way
system eliminated the need for diversified plant arrange--
ment, it offered huge reductions in labor costs incidental
to rehandling the empties, but most of all it provided_the
medium through which monopolization would be achieved.35

The only conclusion possible from this commentary is that the soft
drink and brewing industries will continue to incréasingly automate
their production, consolidate and centralize their facilities and

continue to move towards oligopoly in the industry. Consequently, a

continuing decline in employment levels within these industries is

36 The entrance of plastic into the market means even more job

likely.
losses for workers in the glass and can industries.37 A mandatory _
deposit system would arrest and possibly reverse these trends, by
halting the.trend towards centralization of the soft drink and malt
beverage industries and by providing a net increase in the number of
jobs available due to the labor-intensive characteristic of the return-

able system.38



D. Phase-In Period

Many researchers have endorsed the concept of a phase-in period
in which the legislation could fix a future date when all beverage
containers in the state would have to have a minimum deposit. This
intervening period would provide the opportunity for employment adjust-
ments in the container manufacturing industries, and would spread out
the capital investment required for firms which otherwise might
experience cash-flow problems.39 This time allowance before the
mandatory deposit law took full effect could ease employment dislocations
and woﬁld allow the opportunity for more effectively retraining and
relocating the displaced workers. In addition, a phase-in schedule
could actually reduce estimated job losses. The EPA estimates that on
a national level, a five-year phase-in schedule would reduce the
estimated job losses by 32 percent, due to normal attribution.qo
Although a phase-in period could provide industry an opportunity
to ease the most difficult areas of transition--thosé of employment
dislocation and- the capital investment required for conversion to a
returnable system, experience has shown fhat industry does not use
"grace periods" between enactment of a beverage container law and its
effective date to implement the changes necessary, but rather to fight
for the law's repeal.q'l Obviously this type of action should be
avoided, as it does not aid the transition and represents additional
expense. Once legislation is enacted, there should be strong penalty

provisions to insure that the industry complies with the law.%2

E. Summarx

Two reports of the employment impact of a mandatory deposit system

~in Maryland disagree substantially on the degree of such an impact.
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Nevertheless, both reports indicate that although some jobs would be
lost, the net effect would be anincrease of 1,501 - 3,783 jobs. This
indication of a net increase in employment is in accordance with every
other state and federal study investigating this issue.

Projecting the impact on Maryland beverage-related industries is .
difficult because it is impossible to accurately predict the beverage
container mix following the bill. 1In particular, the demise of the can
under a mandatory deposit system is far from certain.

The present trend in beverage industries is one of continued
consolidation and centralization--a trend which has been encouraged and
supported by the use of non-returnable containers. The increased
automation and mergers has led to a decline in employment levels
within the beverage industry and this decline is likely to continue.

A mandatory deposit system would arrest and possibly reverse these
trends, by halting the trend towards centralization of the soft drink
and malt beverage industries and by providing a net increase in the
number of jobs ayailable due to the labor-intensive characteristic of
the returnable system,

Although phase-in periods have often been suggested as a means of
easing employment dislocations and of spreading out the necessary
capital investments, experience indicates that industry does not use
the -interim between enactment of a beverage container law and its
effective date to implement the necessary changes. Instead, the related
industires fight for a repeal of the law, thereby allocating.further

capital to a nonconstructive end.
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CHAPTER VI: ECONOMIC IMPACT ON INDUSTRY AND GOVERNMENT

A. Maryland Economic Impact: An Overview

The economic impact of a mandatory deposit system on beverage
prices and sales, consumer inconvenience and employment have been
discussed in earlier chapters of this report. Necessary adaptation
by the industry during a transition period is an important effect of
mandatory deposit legislation. The only report to investigate the
~costs of implementing such a syétem in Maryland is frqm the Maryland
Department of Economic and Community Development (DECD); therefore,
this report has no comparative data for Marylandf

In quantifying the costs ahd benefits of a mandatory deposit
system, Dr. Tawil of the DECD reporf first estimates the effects of
such legislation on beverage prices and sales and on the containgr
mix in Maryland.l In calculating all Qf these effects, he employs
Vermont data and a quantification of the concept of consumer incon-
venience. The accuracy and suitability of the Vermont data and also
of the concept of consumer inconvenience are dubious and have been
discussed in a previous chapter of this report (Chapter IV). In many
cases, Tawil's high and unverified value for the inconvenience factor

probably exaggerates the actual costs of a mandatory deposit system.

B. Soft Drink Bottlers

Table VI-1 presents a summary of the capital investments required
by a system requiring a mandatory 5 cent minimum deposit with no

restrictions on container type (Alternative III in the DECD report) as
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compared to the status quo condition for soft drink bottlers. The two
systems are compared using a given beverage sale level of 34,9 million
cases of soft drinks per year (Tawil's estimate for sales under the
status quo condition);B

Total capital investments include the costs of converting one-way
bottle lines and new refillable bottle lines to replaée the existing
can lines that produce'beverages sold in Maryland. Also included are
estimated costs for additional space requirements, bottle floats,
containers-and container packaging. As containers represent a major
cost to the bottlers, the refillable system would reduce these expen-
ditures quite significantly. This reduction would depend on the
container return rate, which Dr. Tawil predicts would be 87.3 percent;
he anticipates a 90 percent return rate and allows for bottle breakage
or daﬁ\age.4 There would be an increase in savings under a mandatory
deposit system in the form of '"retained deposits'"; that is, those
deposits not refunded due to the estimated 10 percent of the containers
which would not be returned. Thé cost of packaging would also be reduced
under a refillable system, while other costs such as sterilization and
labeling would increase.

Table VI-1 clearly indicates that a mandatory deposit system is far
more economical than the status quo and would reduce annual costs of
soft drihk bottlers by $29 million. Even including the initial capital
investment costs of $18 million, Maryland soft drink bottlers would save

$13 million in the first year alone under a mandatory deposit system.

C. Brewers
The DECD report indicates that the two breweries operating in

Maryland both produce for regional markets. As only a small portion
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of their total output is sold in Maryland and some of their lines are
already for refillable bottles, they would be expected to incur minimal
costs for additional equipment'and space to supply their Maryland market
with beer in refillable containers. Table VI-2 summarizes the costs

and benefits of a mandatory deposit system as compared to the status quo.
Beer sales were estimated to be 36 million cases per year for both
systems (Tawil's estimate for beer sales under the status quo). The
total capital investment for Maryland breweries includes $700,000 for
conversion of one-way bottle lines, additional equipment and space
required; plus additional costs of inventory investment for containers
and beer packaging materials.6 Costs of sterilizing, labeling, and

delabeling and savings in retained deposits, containers, and packaging

would be similar to those of the soft drink bottlers.7

During the first year under a mandatory deposit syStem, Maryland

brewers would realize a savings of $19 million in annual operating costs;
thereafter such a system would mean a savings to Maryland brewer of

approximately $26 million annually (see Table VI—2).8

D. Distributors

Tawil reports that insufficient data was collected from fhe soft
drink bottler questionnaires to estimate their distribution costs. He
suggests that the distribution requirements for beer and soft drink are
similar and therefore used data from beer distributors to estimate
additional costs incurred by both beer distributors and soft drink
bottlers to distribute their products under the mandatory deposit
system.9

Tawil depended heavily on interviews conducted in Vermont, in

predicting that distributors would have to add 50 percent more delivery
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trucks to their existing fleets and would require at least 60 percent

more warehouse space, plus an additional forklift.10

Thus, he estimates
that beer distributors would fequire a first-year investment of
$4,233,900 for additional trucks and $660,000 for additional forklifts.
The increase in warehouse space translates into a first-year investment
of $5,179,153 for all Maryland distributors.'! The additional land
required for added warehouse space and delivery trucks was estimated
to entail an investment of $3,452,770 by Maryland beer distributors.12
Other costs include depreciating inventory investment, labor, vehicle

operating costs and freight costs. A table summarizing the comparative

costs for both beer and soft drink distributors is presented below.

TABLE VI-3
Comparative Analysis for Distributors13
5¢ Mandatory A Diff.
Status Quo Deposit System (MDS-5Q)
Beer -25,093,044 -41,472,228 -16,379,184
Soft Drink -20,495,643 -29,943,608 - 9,447,965

Although much of these costs represent capital investments ($10
million and $13 million for beer and soft drink distributors, respec-

tively),14 Maryland distributors would obviously be faced with an increase
in annual operating costs as well as major initial investment under a

mandatory deposit system.

E. Beverage Retailers

Under a mandatory deposit system, retailers are forced to utilize
additional space for beverages and beverage containers. The value of
this additional storage is dependent on the question of space availability

and, therefore, would vary considerably among individual retailers.15
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Tawil estimated that the 1,239 supermarkets in Maryland would each require

an additional 500 square feet of space, and that the other 4,125 stores
would require an average of 250 square feet of additional space. Util-
izing an annual cost rate of $5 ber square foot for supermarkets and $3
per square foot for other retail establishments,16 Tawil computéd the
additional cost to be $3,097,500 for supermarkets and $3,093,750 for
other establishments.l7 While it is difficult to estimate the increased
personnel needed by retail establishments under a mandatory deposit
system, Tawil bredicts a possible increase of labor to cost $32 million
for all retail establishments.18
The additional space needed by retail establishments would be
dependent upon the container mix, especially the demise of the can
under a mandatory deposit system (see Chapter V, Section B, of this
report for discussion). Cans may maintain a gfeater portion of the
beverage market than Tawil anticipates. Many consumers may continue
to purchase their beverages in cans due to the convenience of such
packaging, especially the convenience of returning such containers.
Cans could be returned in a flattened or damaged condition, thereby
reducing the amount of space reqﬁired to store returned containers.
Other ways of reducing this space requirement for storing and
labor requirement for sorting containers are available as mentioned
earlier. These include a can crushing machine, use of standardized
containers, and the creation of redemption centers to handle the empty
containers. Another method to reduce the need for storage space would
be to keep the returned containers in a fenced-in area outside the retail

establishment. This would relieve space requirements within the

establishment, lower the costs of the additional space required and
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lessen any sanitation problems anticipated by the retailers.19 These
methods would reduce the above costs considerably and the creation of
redemption-recycling centers would particularly lessen the alleged
"troublesome" nature of a deposit system on retail establishments.
Tawil reports that channeiing empty containers to retailers and
redemption centers that can process them at the lowest costs signifi-
cantly reduce costs. The Vermont law moves towards fhis goal by -
requiring bottlers and brewers to pay the retailer or redemption
center one cent for each container returned. Tawil reports the existence
of beverage retail stores/redemption centers in Vermont which have proven

to be profitable under such a system.20

F. Container Manufacturers and Suppliers of Major Raw Materials

There are currently four firms in Maryland which manufacture metal
beverage containers and one that manufactures glass beverage containers.
It is difficult to predict plant closings and possible employment losses
which might occur under a mandatory deposit system and naturally, the
effects would be dependent upon the container mix (see Chapter V,
Section B). | |

Tawil predicts a possible annual wage loss of $13 million for
container manufacturers in Maryland and an annual wage loss of $4.6

million for the principal Maryland supplier of steel to the metal con-

21
tainer manufacturers. Tawil's projection that cans would retain only
20 percent of the beer market and 23 percent of the soft drink market22
is far from certain, however, and these estimates of wage losses may

be unduly large.



G. Capital Losses

Capital losses arising from mandatory deposit legislation would
be experienced primarily by container manufacturers, suppliers of major
raw materials to container manufacturers, and bottlers. Vending machines,
can lines, rinsers on one-way bottle lines, metal container manufacturing
equipment, some one-way glass container equipment, and some machinery
used in the manufacture of tin plate are all examples of equipment for
which there would be capital loss.23

Possibilitieg for reducing these losses include utilizing equipment
such as can lines for goods to be sold out of state, converting the
equipment to process products other than beverages or beverage containers,
and selling obsolescent equipment to overseas markets. Continental Can

and other big U. S. canmakers are known to use the rest of the world as

an outlet for prodhction equipment no longer needed here.zl+ Not fully
recognizing the potential for sale of equipment to out-of-state and
overseas markets, Tawil probably overstates the loss when he states that
523,722,910 is the appropriate figure for total capital loss under a

mandatory deposit system.25

H. Discussion

The uncertainty involved in predicting the variables, particularly
container mix, which Tawil employs in his base equations and which in
turn, affect all his further pfedictiohs, should be noted. The experiénce
of other states indicates that the total effects of the cost elements
involved with the changeover in operatioﬁs, are greatly dependent upon
return rates and new containerization patterns. Although return rates
have been shown to increase under a mandatory deposit system,26 the

resulting containerization patterns are ihpossible to predict, as already
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noted in Chapter V. An extensive study by the Michigan Pleic Service
Commission concludes: '"The passage of a 'Bottle Bill' results in new
capital investments in several industry segments. It is extremely
difficult to estimate exactly the néture and extent of this investment."27

The fact that Tawil utilized information obtained from question-
naires sent to container manufacturers, brewers, soft drink bottlers and
distributions, but reported that the information received from retail
establishments "would be too speculative to use"28 raises serious questions
concerning how one rates the speculative néture of any information
provided by the industry sectors. One general problem of obtaining
information on the effects of a mandatory deposit system is that one must
request data from industry, which is far from an unbiased source in this
issue29 and often cannot provide sources for their data, given the com-
petitive nature of the industry.

Tawil's study represents an investigation of transition costs, or
costs of changing a non-refillable system to a refillable system. It
is not an analysis of the comparative costs of a non-refillable versus
refillable system. Tawil does not account for a possible phase-in
period. If given notice that legislation is forthcoming, industries
would have the opportunity, when building new lines or replacing old
lines, to install lines for refillable containers. This would greatly
reduce the initial capital investments to the industry.30 Economist
Lloyd Orr warns that the focus on transitional difficulties "cqn and
sometimes does lead to conclusions that are narrow and limited to short-
run conclusions... A concentration on transition costs at the expense
of long-run efficiency in connection with specific innovations can

significantly warp the analysis."31
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A bottle bill, in order to achieve its goals, requires adaptation
by all sectors of the beverage container industry. The same type of
capital investment was required, however, when the industry switched to
tﬁe throwaway system--a trend which the industry initiated and volun-
tarily pursued. Where mandatory deposit laws exist, the industries

have adapted successfully.32

I. Oregon

Although the beverage industry in Oregon and Maryland is not
directly comparable, the economic impact of Oregon's bottle bill on
the various segments of the industry may be helpful in considering
the probable economic changes which the corresponding segments would
face in Maryland.

1. Operating Income

The table below summarizes the changes in operating income of
Oregon's beverage-related industries following the implementation of

the bottle bill.
TABLE VI-&4

Changes in Operating Income in 1973
Due to the Bottle Bill

33

Change in Operating Direction of

Industry Income Change
Glass Bottle Manufacturers $ 264,000 decrease
Can Manufacturers ' 350,272 decrease
Malt Beverage Brewers 5,328,383 increase
Malt Beverage Distributors 589,000 decrease
Soft Drink Bottlers 2,764,675 increase
Retailers 2,945,825 decrease
Total Change for all Industries $3,943,961 increase
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The shift to refillable bottles and the accompanying increase in

return rate accounted for substantial savings to malt brewers and soft
drink Bottlers, who no longer found it necessary to buy large quantities
of containers. These gains more than offset increased costs for ware-
house space and labor, truck and driver labor, and the increased costs
of washing, shipping, sterilizing and handling.3l+
Malt beverage distributors experienced increased operating costs

due to the greater weight and increased handling required of returnables,
with increased costs averaging less than $5,000 per distributor.
Retailers also experienced incfeases in labor and storage costs. Gudger
and Bailes of Oregon State University, conclude that the overall economic
impact for all industries was an almost $4 million increase in operating

35
revenue.

2. Capital Losses and Changeover Costs

All industry segments, with the exception of the can manufacturers
reported zero or insignificant capital losses. This was due to the
transferability of physical capital (e.g. vending machines) 6r capital
usage (e.g. use of can lines for beer sold in markets adjacent to

0regon).36

At the time of the Oregon State report, capital losses for
equipment used solely for canning soft drinks had_not yet been realized.
The largest of these possible capital losses would involve the $600,000
book value of canning equipment by Emerald Canning Company. Total
changeover costs were estimated to be $174,627, with soft drink bottlers

and retailers accounting for $75,000 and $99,627 respectively.37

3. New Investment

The Bottle Bill resulted in new capital investments in several

industry segments, but it is not possible in all cases to determine the
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Aportion of actual increased investment that was necessitated by the bill.
New investments included returnable bottle floats for brgwers; truck and
bottle handling equipment for beer distributors; returnable bottle floats,
trucks, bottle washing and filling equipment for soft drink bottlers and
bottle sorting and handling equipment for retailers. The total new:

capital investment was estimated to be $5.35 million.>°

J. Vermont
Unfortunately, no comprehensive data are available on the costs of
production, investment or profit changes in Vermont as a result of the

39

law. The fact that Dr. Tawil based many of his assumptions on the

Vermont experience therefore detracts from the credibility of his findings.

K. Cost of Resistance

Another cost to consider is that which the beverage-related industries
collectively assume whenever a bottle bill is introduced in a legislature
or put on a ballot by referendum. The industries have demonstrated a
strong preference to spending exorbitant amounts of money in-attempts to
prevent the implementation of bottle bills, rather than investment of
such money towards the changes necessary to facilitate a mandatory deposit
system.

While proponents of bottle bills also expend money for their campaign
for the passagé of beverage legislation, their money is obtained directly
from public contributors, and intended use is clear. The beverage
indﬁstry's‘expenditures are derived from their profits or from glevated
consumer prices. Consumers opposed to throwaways cannot resist this cost

by buying returnables, because they often are unavailable.

The expenditures for recent campaigns in four states have been

reported by Thomas Love of the Washington Star. In Michigan, an estimated
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S$1 million. to more than $3 million was spent in the state by the beverage
container, brewery and soft drink industries; $100,000 was spent by the
referendum bookers.qo Of the 1.3 million which was ralsed by the Committee
Against Forced Deposits in Michigan, only $205,534, or slightly more than
15 percent, was raised within the state. Big national breweries and out-
of-state glass and can manufacturers contributed the remainder according
to reports on file with the Secretary of State's Of’f"ice.L+l The 1.3 million
figure of the Commiftee was probably matched by an equal amount from other
business interests who spent money on their own trying to defeat the bottle
bill proposal.

In Maine, $350,000 was spent by the opponents with 72 percent of this
amount coming from out-of-state sources} $24,000 was spent in this state
by the proponents of beverage container legislation. The pattern was
similar in Colorado with $500,000 and $10,000 being spent by the opponents
and proponents, respectively. In Massachusetts, an estimated $1.4 million
was allocated by the opponents; $40,000 by the pr0ponents.42 Industry
outspent the proponents by more than thirty to one in this state, If
mandatory deposit legislation was enacted in Maryland, money spent by
industry resisting such legislation through lobbying and litigation
could be saved and utilized for capital investment necessitated by the

legislation.

L. Tax Impact

The DECD report offers rough approximations of the impact of mandatory
deposit legislation to state and local tax revenues, noting that a precise
assessment of this impact is impossible. 1In turn, Tawil's predictions

are based on the assumption that both the price and quantity of beverages
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sold would be altered by'mandatory deposit legislation. Earlier sections
of this report indicate, however, that although a slight drop in sales
may cocur during the first year following the law's implementation, there
is no reason to expect a significant drop in sales due to a mandatory
deposit system. In addition, it should be noted that Tawil's predicted
sales have been derived, in part, from the customer inconvenience factor
based on the Vermont experience and, therefore, his predictions for sales
are unfairly deflated and highly questionable.

It is important to remember the questionable nature of these base
equations which affect most of Tawil's predictions. While the DECD
report can serve as an indicator of the direction of tax impact, it cannot
be accepted as a reliable source for quantitative predictions.

The following table summarizes Tawil's projections of state and

local tax impact under an Oregon-type bill:

TABLE VI-5
State and Local Tax Impact 43
(Dollars)
Sales Tax - 584,470
Excise Tax -1,114,453
Personal Income Tax 324,159
Corporate Income Tax 62,323
Total -1,312, 441
Capital Loss Effect - 558,675

Tawil indicates that sales tax revenues would be affected, as he
expects both the price and quantity of beer and soft drinks would be
changed by mandatory deposit legislation. He estimates that sales tax.
revenues would decline from status quo levels by 61,524,000 for beer and
$813,880 for soft drinks. Total sales tax revenues would not decline

by these amounts since reduced expenditures on these beverages would
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leave consumers with more income to spend on other goods and services,
some of which would be taxable. Tawil therefore suggests that 25 percent
of the total decline in sales tax revenues from beer and soft drinks may
indicate the amount which would bé permanently lost.44

A major revenue loss is predicted by the DECD report due to fewer
beer excise tax collections. This is derived from Tawil's estimated
demand for beer and the likelihood that only a relatively small propor-
tion of his predicted decline in beer sales will be shifted to other
goods upon which the state collects excise tax.L+5

Due to the employment and wage changes resulting from a mandatory
deposit system, Tawil indicates that state revenues from personal
income tax would also be affected and estimated that total state and

local personal income tax collected would increase by 5324,159.46

State
corporate income tax collections would also increase due to the changes
in the level of investment of the beverage industries. According to
Tawil, these tax collections are estimated to increase $62,323 under
mandatory deposit 1egislation.£+7 Finally, Tawil predicts a one-time loss
of corporate income tax revenues to the state, amounting to $558,675
due to capital 1osses.48 |

In contrast to these figures, a report issued by the Governor's
Council of Economic Advisors indicated that the State of Maryland could
‘expect to collect about $450,000 additional from the personal income
taxes and about $225,000 additional from the state faxes on this
additional income, for a total of an additional $675,000 in state
revenues from the additional employment of a mandatory deposit. The
local jurisdictions would receive an additional $225,000 from their local

. L9
income taxes.
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Obviously any estimates of tax effects are dependent upon the
extent of numerous other changes resulting from a mandatory deposit law;
While there might be a slight drop in sales the first year, creating a '
decrease in sales tax and excise tax collections, personal and corporate
income tax can be expected to increase due to the increased employment

under such a system.

M. Summary

It is difficult to estimate the impact of mandatory deposit legis-
lation on the beverage industries. The total effects of the cost
elements involved with the necessary changeover in operations are greatly
dependent upon many other variables, including container return rates and
new containerization patterns.

Soft drink bottlers and brewers in Maryland would benefit from a
mandatory deposit system, saving $29 million and $26 million, respec-
tively, in annual operating costs. These savings far exceed the first
year capital investments required by such a system and are attributable
to the significant reduction in expenditures for beverage containers.
Conversély, Maryland soft drink and beer distribufors would acquire
additional costs amounting to $16 million and $9 million, respectively,
under a mandatory deposit system. Although much of these costs represent
capital investments, there would be some increase in annual operating
costs due to increased warehouse space, trucks, inventory costs, etc.
Beverage retailers could also anticipate an increase in annual operating
costs of $38 million due to thé additional space and labor required.

The creation of redemption centers, which have proven to be profitable

businesses in Vermont, could significantly reduce these costs. Depending
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upon the demise of the can under a mandatory deposit system, container
manufacturers and suppliers of méjor raw materials, an annual wage loss
of 17.6 million and capital losses of $24 million could occur.

While adjustment in some segments of the beverage industry may be
difficult, an analysis of the available data leads to fhe conclusion
that industry should be cap;ble of responding to the mandatory deposit
system of dealing with the beverage container problem.

The exorbitant amounts of money spent by the beverage industries
in recent referendums of other states were also discussed. If mandatory
deposit legislation was enacted in Maryland, such expenditures would be
avoided. Such money would be better utilized for the capital investment
necessitated by a mandatory deposit system.

Mandatory deposit legislation would affect state and local tax
revenues. A precise assessment of this impact is impossible and any
estimates are dependent upon the extent of numerous other changes
resulting from a mandatory deposit law. While there might be a slight
drop in sales the first year, creating a decrease in sales tax and excise
tax collections, personal and corporate income tax can be expected to

increase due to the increased employment under a mandatory deposit system.
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CHAPTER VII: ENERGY *

A. Introduction

Due to the growing awareness of the depletion of our non-renewable
fuels and the national goal of "energy self-sufficiency", any and
all areas of possible energy savings have come under close scrutiny.
A recent Environmental Protection Agency repdrf found that the container
industry is responsible for 0.6 percent of total U. S. energy consumption
and that 57 percent of that figure (or slightly more than 3 percent of
the nation's primary energy) could be saved by a switch to a total
returnable/refillable bottle system. This figure represents 244 trillion
Btu's, or a savings equivalent to IlS,OOO barrels of o0il per day or
42,000,000 barrels of oil per year.1

The Oregon Environmental Council calculated an annual 1,320 billion
Btu savings in Orggon és a result of the Bottle Bill. This is equivalent
to enough energy to heat 11,000 homes, or slightly over 2 percent of

Oregon's population.2 No calculated energy savings were found for Vermont.

Dr. Jack Tawil of the Department of Economic and Community Development

has completed a thorough energy impact analysis which focuses on the
national impact of mandatory deposit legislation in Maryland rather than
the energy impact on Maryland firms alone. He aptly notes that the total
energy requirements will depend upon the total beverage sales and con-

tainer mix (see Chapters III and V of this report). Energy is required

* As energy represents the most vital natural resource, this chapter
will discuss solely the energy requirements of beverage systems.
Other natural resources will be discussed in the following chapter,
"Natural Resource Impact".




in most facets of the beverage system including (1) production of the
materials from which containers are manufactured, (2) production of the
container, (3) the filling and shipping of the .containers to retailers,
(4) packaging of containers in multi-unit packs and (5) shipment and
processing of empty containers for refilling, recycling or disposal,
(6) transportation between the above stages, and (7) the manufacture of
closures, labels and secondary packaging.

To simplify his analysis, Dr. Tawil omitted the energy consumed in
the manufacture of supplementary materials if those materials aggregated
to less than 5 percent of the container's weight. He also assumed the
national average energy expenditure of 10,716 Btu's per kilowatt hour
for moét Maryland beverage industries. Trippage rates were calculated
to be 10 for beer, 5 for soft drinks under the status quo and 10 for

both beer and soft drink under a mandatory deposit system.“

B. Present Container Systems in Maryland

1. Bimetal Can
The three-piece bimetal can made from virgin materials dominates the

Maryland beer and steel can market. Packaging (including container)

represents 94 percent of the total energy consumed by this system. Thirty-

one percent of the total energy consumed by this system is natural gas,
17 percent is petroleum.5

2. Aluminum Can

~ The two-piece aluminum can is also sold on the Maryland market
although no aluminum containers are manufactured within the State. With
a 100 percent virgin aluminum system, container and packaging consume

96 percent of the total energy; 34 percent of that total is derived from
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natural gas and 24 percent from petroleum, If a 100 percent recycled
aluminum system could be implemented, those energy needs for each unit
delivered to the consumer could be reduced by two-thirds.7

3. Nonrefillable Glass

Under a non-refillable glass system, packing represents 90 percent

and 91 percent of the total energy requirements for beer and soft drink

containers, respectively. In both systems the percentage of total energy
derived from natural gas and petroleum is higher in nonrefillable bottles
than cans, with approximately 45 percent of the total energy from natural

gas and 35 percent from pétroleum.8

4. Refillable Glass
Tawil estihates the status quo trippage rates to be 10 for beer,
5 for soft drinks. Beer bottles have a higher trippage rate because
85 percent of all beer distributed in refillable bottles is sold to bars.
and taverns for on-premise consumption, thereby yielding a high return
rate.9 With the 5-trip refillable soft drink bottle, container and
packaging represents 81 percent of the total eneréy requirement, filling
and washing represent 10 percent and distribution 8 percent. Natural
gas accounts for 47 percent of the total energy requirement; petroleum
accounts for 30 percent of the total.lO
Container manufacturing and packaging accounts for only 66 pércent
of the total energy requirements of a 10-trip beer bottle system,
transportation for 26 percent, and filling for 8 percent. of the total

energy, 44 percent is derived from natural gas and 30 percent from

petroleum.ll




5. Comparison of Systems

Container manufacturing and packaging represents the largest
percentage of the tqtal.ehérgy costs of any container system, ranging
from 66 peréent for the 10-trip beer bottle system to 96 percent for the
aluminum can. The energy savings attributable to refillable systems
are due to this difference in the energy requirements'for packaging.
While transportation energy requirements are greater in returnable
systems, these requirements are small when compared with manufactufing
costs. |

Natural gas and petroleum are the main sources of energy for beverage
" container systems. If a mahdatory deposit law was enacted, much of the

energy saved would be in the form of natural gas.

C. Intervening Factors

The one-way beverage container system is energy intensive; the
refillable system is labor intensive. . The total energy used by each
system is dependent on the trippage rates (how many times a bottle is
returned for refilling) for refillable containers and on the recycling
rate for throwaway containers. The energy savings attributable to
a refillable system result from bypassing most of the mining and
manufacturing operations necessary to produce a new container. In a
refillable system the energy costs of manufacturing and delivering a
new glass bottle to the beverage producer are spread over the number
of trips the bottle makes before it is lost or broken. Other energy
requirements, such as washing, filling, and transportation remain con-
stant for each trip. With recycling, most of the mihing and some of the
manufacturing operations are bypassed, but the -container material has to

be recovered, returned and remanufactured.lz’ 13
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Most studies employ the conservative trippage figure of 10 when
analyzing costs and energy requirements. Numerous sources indicate,
however, that an appropriate national average for trippage rates is
probably between 15 to 20 trips per container. The 1970 edition of

Glass Containers states that the national average number of trips made

by returnable soft drink bottles was 19; returnable beer bottles was
20.1%
While Dr. Tawil employs trippage figures of 10 for both soft drink
and beer systems under a mandatory deposit system, an EPA study found
that refillable bottles making only three tribs require less energy
than any of the three popular throwaway containers--the aluminum can,
nonrefillable glass, and bimetal cans. At 7 to 8 trips, a refillable

15

bottle consumes less energy than any container type. (See Figure
. VII-1 for the Impact of Trippage on Energy Consumptionlé).

As previously mentioned, energy requirements of nonreturnable
beverage containers are affected by their recycling rate. The most
significant energy savings occur in recycling aluminum, which offers the
opportunity to reduce energy requirements by up to 66 percent.l7
However, this recycling rate must reach 95 percent to compare to the
low level energy use of refillable bottles. (See Figure VII-2 for the
Impact of Container Recycling on Energy Consumptionls). An energy
savings of 39 percent could be realized by recycled steellg, but the
industry has not yet began any appreciable recycling_program. In
contrast, a nonrefillable glass system which depended entirely on
recycled glass would require 23 percent more energy than the normal

manufacturing process which uses virgin materials and cullet (crushed

scrap glass). In addition, the popular '"glassphalt" suggestion for
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Figure VII-2 18

Impact of Container Recycling on Energy Consumption
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recycled glass from discarded bottles require 30 times more energy
than does the use of crushed stone.20 In his Maryland analysis, Tawil
had calculated 17 percent recycling for aluminum, O percent for steel

and glass, reflecting the current state situation.21

D. Energy Impact on Maryland

After detailed analysis, Tawil concludes that "refillable systems
are shown to be substantially more energy savinglthan nonrefillable
ones". Using 1975 figures, Tawil estimates that the nonrefillable system
uses two to four times more energy than does the refillable system.
Assuming that a refillable bottle system with a trippage rate of 10
for beer and 5 for soft drinks.uses 1 unit of energy per container use,
Table VII-1 shows the amounts of energy per container use for all other

container systems.

Table VII-1

COMPARATIVE ENERGY REQUIREMENTS OF CONTAINER SYSTEMS,22

Refillable Glass Beer Bottle (trippage 10) _ 1.00
Refillable Glass Soft Drink Bottle (trippage 5) 1.00
Throwaway Glass Beer Bottle 2.45
Throwaway Glass Soft Drink Bottle 3.08
Bimetal Beer Can 2.57
Bimetal Soft Drink Can 2.97
17% Recycled Aluminum Beer Can 3.74
17% Recycled Aluminum Soft Drink Can : 4,32

It is evident from this table, that even with recycling, aluminum
containers use the most energy per use and refillable bottles the least.

Tawil reports that even when assuming a lOO percent recycling rate,
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aluminum cans remain more energy demanding than any other system.23

Moreover, it is doubtful that recycling rates even approaching 100
percent could be attained without some incentive to have consumers
return containers, i.e. mandatory deposits.24 Indeed, the Federal
Energy Administration reports that in Oregon, under a mandatory deposit
system, 70 percent of all cans are returned.zs_

Bimetal cans use less energy than do aluminum cans, but considerably
more than all steel cans or refillable glass bottles. Of the metal
containers, the all steel can is the smallest user of energy and much
of the differentiation between bimetal and all steel cans is due to the
aluminum 1id of bimetal containers.26

Tawil also reports that an increase in trippage rates to 20 would
reduce energy requirements of the refillable system by approximately
25 percent. On the other hand, even a substantial change in recycling
rates would not significantly affect the container ranking.27

Tawil reports that the overall energy consumption of the current
beverage container system is 112 billion Btu's for every million cases
of beverages. A five cent mandatory debosit system would require only
59 billion Btu's for every million cases of beyerages, a savings of
53 billion Btu's per million cases when compared to the status quo.

Tawil's predictions of total energy requirements and savings by
both industry sectors and types of energy are summarized in Tables VII-229
and VII—BBO, respectively. A mandatory deposit system would save more
than 4 trillion Btu's annually. Unfortunately, these energy requirements
are for differing sales volumes, as Tawil allows for a slight drop in

beverage sales during the first year of a mandatory deposit system. These

tables illustrate the fact that a 5 cent mandatory deposit system would
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Table VII-2 27

TOTAL ENERGY REQUIRED BY EACH SYSTEM
{(million Btu's)

5¢ Mandatory Savings
Deposit System - Attributable
Status Quo (MDS) to MDS
Beer : 3,862,762 1,821,956 2,040,806
Soft Drink 4,562,812 2,306,181 2,256,631
Total 8,425,574 4,128,137 4,297,437
30

Table VII-3

ENERGY REQUIRED BY ENERGY SOURCE
{million Btu's)

5¢ Mandatory Savings
Deposit Legislation Attributable
Status Quo (MDS) ' to MDS
Natural Gas 3,223,175 1,575,157 1,648,018
Petroleum 2,269,116 1,344,403 924,713
Other 2,947,841 1,455,537 1,502,304

Total 8,440,132 4,375,097 4,065,035
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reduce the energy usage of the beverage industry by approximateiy 50
percent. Even when iﬁcluding the first-year energy requirement for
float increases, energy requirements under mandatory deposit measures
were still substantial as compared to the 532353'952.31 Ted Scheinman
of the Governor's Council of Economiq Advisors predicted that a mandatory
deposit system could save 30 percent of the ten trillion Btu's used by

. the beverage container industry in Maryland each year. This is roughly
equivalent to enough energy to heat 32,700 homes in Maryland for a
year.32

In short, Tawil found that a mandatory deposit system would realize

very substantial energy savings and he estihated these savings by
utilizing equilibrium prices, to be $10,162,587 under a five cent
mandatory deposit law. He noted, however, that the equilibrium prices
fall short of reflecting the true social value of this energy savings

which could be much greater in the near future.33

E. Summarx

Studies investigating.the energy impact of mandatory deposit
legislation have conSistently shown that refillable container systems
are the less demahding of our energy resources., Packaging represents
the largest percentage of total energy costs of any container system.
By spreading out those costs over a number of container fillings, thé
refillable system requires the lowest amount of energy when compared

- to any other container system.

While increased trippage ratés can effectively reduce the savings
attributable to a refillable system, increased recycling does not sig-
nificantly affect the rate of energy-intensity. Dr. Tawil's analysis

indicates that approximately 4 trillion Btu's could be saved annually
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under a Maryland five cent mandatory deposit léw, reducing the energy

" requirements of the beverage industry by approximately 50 percent. Most
of these energy savings Would be in the form of natural gas and petroleum.
While the social value of this energy savings if difficult to quantify,
estimates based on equilibrium prices of fuels alone indicate a monetary
savings of at least $10,162,587 annually under a five cent mandatory

deposit law.
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CHAPTER VIII: NATURAL RESOURCE IMPACT*

A. The Problem: An Overview

Between 1959 and 1969 on a per capita basis, consumption of the

contents of beverage containers rose 29 percent, while that of the
materials used in manufacturing them increased 164 percent. The
increased use of disposable, non-returnable glass, steel, and aluminum
beverage containers was the main cause of the large increase in use of
materials.l Although the impact on most of the materials used in
beverage container manufacture is primarily of national concern, the
expenditure of energy and the non-renewable resources used in its
production at a time when energy resources tend to be in short supply
make it imperative that the State of Maryland consider the long-range
implications of the problem.

According to LLPA estimates, in 1972, the manufaclure of 8.8 million
tons of beer and soft drink beverage containers required 6.2 million
tons of glass, 0.6 million tons of aluminum, and 2 million tons of steel.2
These quantities correspond to 44.9 percent (glass), 5.6 percent
(aluminum), and 2 percent (steel) of the entire U. S. production of these
materials.3

In general, cries for reduced materials consumption and more

efficient resource utilization usually result from either: (1) concern

* In this section, the terms "natural resources" refers to those raw
materials used in manufacturing the glass, steel, and aluminum containers,
although quantities will be expressed in terms of finished materials.

Land as a non-renewable resource is not treated and the energy resources
used in manufacturing processes are treated separately.




over exhaustion of all world resources when ready substitutes do not
exist; (2) fear of embargoes of raw materials by "cartels" when resource
distribution is concentrated in only a few countries; or (3) the severc
economic impacts caused by the effect of rising prices.4

While a reduction.of materials consumption can result from recycling
of glass and.metal containers to obtain metal, energy considerations
dictate that reuse by refilling of glass bottles and recycling of metal
cans are the preferred means to conserve natural resources.. In the
case of bottle refilling, the raw material extraction and processing
stages of production, as well as materials and container fabrication are
avoided. With can recycling the raw materials extraction and processing
stcps arc greatly reduced, and a reduction of energy needs in the refined
materials processing steps occurs. In addition, a returnable beverage
container system acts as its own recycling system and offers an efficient
alternative to the current recycling systems which are dependent upon
the voluntary effort of consumers.5

The extent of the impact on natural resources depends on several
factors which serve to control the actual consumption of raw materials.
Among these are the mix of beverage container types (percentage of
various container types), the return rate of bottles for refilling, the
amount of recycling of metals and glass, and tﬁe extent of use of Llargce
‘'scale resource reccovery systems for the reclamation of materials from

mixed solid waste.*

* See references 6 and 7 for estimates of these effects on energy
consumption.
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With Lhe growth ol the use of onc-way beverage eontainers during
Lhe 1960's, raw matcrials and the encrgy sourccs required for the
mannfactire of these containers were in abundant supply, so that there
wan noimpetis toward the conservation of resources.  lowever, since
Lhal lime shortages in the raw matcrial supply have hecn experienced
in Lhe manufaeture of glass (soda ash), cans (aluminum and steel pro-

duction), along with energy shortages (oil and natural gas).8

B. Aluminum

A continuing concern has been the waste of aluminum associated with
one-time use beverage containers. The recent recycling efforts of the
aluminum industry tend to support the concept that we can no longer
afford to waste a valuable resource like aluminum.9

Although aluminum is one of the most abundant clements in Lhc earth's
erusl, much of the bauxite (8 percent of the earth's erust) and alumina
is of such low grade concentration that it is not readily available
without new cncrgy-intensive technology. The U. S. currently imports
85 percent of its alumina and bauxite.10 By the year 2000, thc U. S.
dcmand for aluminum will exceed U. S. ore reserves by an estimated 252
million tons of aluminum metal with the resulting increasing dependence
on ovcrseas supplies.ll

During 1973 and 1974, scarcity of aluminum supplies and the Mideast
0il embargo aroused fears of similar "cartels" being formed to restrict
the supplies of bauxite to industrial nations.12 By summer 1974, rising
aluminum prices and shortages were exacerbated by Jamaica's announccment
of higher taxes and royalties on bauxite exports, which make up 60 percent

of U. S. bauxite imports.13

VIII-3



These factors have resulted in aluminum production cutbacks and
rising prices. Rising prices for can body sheet aluminum have made

refillable bottles used only once cheaper than aluminum cans.l[+ There

has been industry speculation that the aluminum beveragc can may
disappear within the next decade. In the case of aluminum, international
and economic pressures add to the necessity of seeking reuse and

recycling options to limit consumption of raw materials.15

C. Recycling of Aluminum

According to EPA reports, between 1973 and 1974 the quantity of
aluminum beer and soft drink cans recycled had increased from 30 to 50

thousand tons annually.lé’l7

This increase reflects a growth in the
amount of aluminum cans recycled from 7 to 11 percent of total aluminum
beverage cans discarded. According to recent industvy reports, over
58,000 tons of aluminum were collected for recycling in 1976 by bhe
Reynolds Aluminum Recycling Company. Although 64,000 Lons arc projected
for recycling in 1977, actual collections have exceeded projections in
recent years. WNationally, 6 percent of the total primary source
capability of the Reynolds Metals Company is provided by the aluminum
reclaimed by the Reynolds Aluminum Recycling Company.18

According to Henry Lancaster, Manager of the Washington D.C. area
Reynolds Aluminum Recycling Center in Alnham, Maryland, over 1.45
million pounds of aluminum were reclaimed through the Alnham Center
during 1976 from a region including Maryland, the District of Columbia,
northern Vieginia, and pavts of Delaware and Pennsylvania. OF This
Lotal, 565,904 pounds of aluminum were recycled in Mavyland--4.23,379

pounds from mobilc paystops; 93,908 pounds through the Alnham Center;

VIII-4




24,617 pounds from various beer distributors; and 24,000 pounds of
miscellaneous aluminum scrap.19 Besides the aluminum cans, foils,
t.v. trays, etc., other sources include defective can scrap and
aluminum bottle closures retrived from distributors and fillers. At
this time, one filler/distributor plant in Maryland has already pur-
chased equipment for removing the screw-on closures from returnable
bottlecs and other plants are contemplating similar purchases.
Negotiations are also underway to obtain defective can serap from
additional can manufacturers, fillers and distributors in Maryland.
The Reynolds Reeyeling Center in Alnham, Maryland, scrves as a profit-
making enterprise, in that it is cheaper (including all costs of

operation up through the production of aluminum ingots) to obtain and

reeycle aluminum scrap than to import and refine bauxite ore.20

It has been estimated that within the State of Maryland, enough
aluminum is recycled by the Reynolds Aluminum Recycling Company to
account for 60 percent of the cans purchased from Reynolds Metals for
filling in the Stdte.zl This figure docs not include cans purchascd
From other can manufacturers.* On a national level, approximately 10
Lo 25 percent of aluminum beverage cans are currcntly returned for

- 22
recycling.

D. Recycling of Other Materials

Although there were recent temporary shortages in raw materials
used in glass bottle and steel can production, no international political

pressurcs scrved to add impetus for seeking recycling of these products.

* This figure further assumes that all aluminum recycled by Reynolds
Recycling Company is used for the production of beverage cans and it
does not allow for the amount of aluminum recycled by Reynolds which
was originally manufactured by other companies.
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While there are sufficient reserves of raw materials for both these
manufacturing processes, the mining and processing of the ores placcs
great demands on limited fuel resources.23 In addition, 100 percent
of the tin and 29 percent of the iron ore used in steel can manufacture
are imported.24

Whilc the reccycling picture in the aluminum industry appears
bright, reports from the National Association of Recycling Industries
and the Institute of Scrap Iron and Steel are gloomy. According to
the latter organization, total demand for iron and steel scrap is
expected to be less than "the very depressed levels of 1975", due to a
sluggish economy and continued heavy reliance on iron ore by major
steel producers.25 Current public policy favors the use of virgin
materials through the use of the 15 percent federal tax depletion
allowance or a 14 percent tax benefit for importation of ore from
another cnunLry.76 Recyeling scrap does nol qualify for similar tas
benefits.  Differenlial Lransportation cosls further cncourage  the uase
of ore over recycled scrap. For years the Interstate Commcrce Commission
has authorized a railroad freight rate structure that results in
transportation costs for ferrous scrap which are three timcs those of
iron ore.

A major problem confronting the institution of any returnable
bottle and can or other resource recovery system is that currently
there is an excess of scrap materials available, without the market
for crcating a demand for products made from thcse recycled maL('rials.?R
Ihe current federal tax incenlives and Trcighl rate struclures scrve to

discourage the establishment of new markels for such products.
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L. Impact on Maryland

The impact of mandatory deposit legislation on natural resources
depends on the form the legislation assumes. Nationwide EPA estimates
that a potential for méterials savings of 6.245 million tons of mixed
materials (.545 million tons for aluminum, 2,000 tons for steel, and
6,200 tons for glass) exists from an all-refillable bottle system.29

For thé State of Maryland, the DECD report gives an analysis of
the materials requirements for the manufacture of glass, steel, aluminum
and paper packaging for the beer and softdrink demand predicted under

the mandatory deposit legislation alternatives.30

Table VIII-1 gives
a summary of the material requirements for various container types,
Table VIII-2 shows the natural resource requirements for the State of
Maryland under current conditions and those expected under a 5 cent
mandatory deposit system. Clearly, mandatory deposit legislation results
in a decrease in natural resource consumption, amounting to a 62 percent
decrease in molten aluminum requirements, a 55 percent reduction in
strip steci usage, and a 6 percent decfease in glass needs. Compariéon
of Lhese reductions with thosc predicted in New York shows Lhat eslimaled
percentage reductions in materials consumed for beverage containers in
| New York to be very similar to Alternative III of the DECD report
(assuming 70 percent recyclihg of aluminum).31

Approximately 2,400 pounds of raw.materials (sand, soda ash and
limestone) are required to make 1 ton of glass. A ton of steel takes
1,970 pounds of iron oré, 791 pounds of coke and 454 pounds of lime.

For a ton of aluminum, 8,776 pounds of bauxite, 1,020 pounds of petroleum

coke, 966 pounds of soda ash, 327 pounds of pitch, and 238 pounds of

. 32
lime are consumed.




'F. Summarx

"As is to be expected, the large savings in container expenditures
obtainable under the mandatory deposit measures translate into substantial
savings in natural resource use."33 In Maryland, under a 5 cent mandatory
-deposit-system, there would be a reduction in the use of aluminum by 62
percent, steel by 55 percent, and glass by 61 percent. This translates
into a redugtioh of 6,843 tons of aluminum, 28,537 tons of steel and
121,874 tons of glass a year.

While recycling efforts provide some reduction of fesoufce consump-
tion, such efforts are not to be considered the primary solution to the
energy and natural resource problems. Recycling should be supplementary
to the main objective of elimanating unﬁecessary natural resource con-
sumption; that is, resources used for luxury or energy-resource wasleful
items, such as throwaway beverage containers. The effeclivencss of
recycling efforts could be improved, however, by changes in federal tax
incentives and freight rate structures which currently discourage the

use of ferrous scrap and other recycled materials.
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Table VIII-1

SELECTED MATERIAL REQUIREMENTS: BEVERAGE CONTAINER SYSTEMS*
POUNDS PER 1,000 GALLONS BEVERAGE DELIVERED TO CUSTOMER

Material

Container Type Molten Aluminum  Steel Strip

Aluminum Can 470
Three-Piece Steel Can 123 1,675

Non-Refillable Bottle
Beer 53
Soft Drink 40

Refillable Bottle (ten trip)
Beer (off-premise) 53
Soft Drink 40

* Based on 16 oz. soft drink and 12 oz. beer bottle system

Source: Research Division, Maryland Department of Economic and Community
Development, Tawil, DECD Report, Table VIII-23, p. VIII-47.
(Based on Tayler H. Bingham, et al, Energy and Economic Impacts
of Mandatory Deposits, Appendix F).

Table VIII-2
NATURAL RESOURCE USE: STATUS QUO AND MANDATORY DEPOSIT

(Tons Per Year)

Alternative III
Natural Resource Status Quo (5¢ Mandatory Deposit)

Molten Aluminum 10,937 4,094 (-62%)
Steel Strip 51,735 123,198 (-55%)
Glass 200,527 78,653 (-61%)
Paper - 23,925 19,353 (-19%)

Source: Division of Research, Maryland Department of Economic and
Community Development, Tawil, DECD Report, Table VIII-24,
p. VIII-48,
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CHAPTER IX: HEALTH

A. Human Health Hazards Associated With Beverage Containers

The best documented and potentially most dangerous element of
beverage containers is the ingestion or.aspiratiOn of the pull-tab
dropped into the beverage can. A great many people drop the tab into
the can immediately upon opening in order to keep from littering and to
avoid the potential harm to bare feet and animals. Pull-tabs lying
about the environment create a special hazard to the infant and toddler

who are attracted to them by their shiny appearance. Often these

objects end up in the infant's mouth.

The intake of metal pull-tabs can cause internal tissue damage and
bleeding. Particularly with infants there is a danger of the pull-tab
becoming lodged in the esophagus or wedged between the vocal cords,
causing difficulty with breathing and swallowing. The tragic results of
the intake of pull-tabs are complicated by the fact that the tabs are
made of aluminum, which is not as dense or radiopaque as other metals,
and therefore is difficult to identify on standard roentgenograms
(x—rays).l Case histories detailing the types of incidents which can
occur from the ingestion or aspiration of pull-tabs can be found in
Appendix F.

The experiences and documented cases brought to the attention of
the pediatric community of Michigan alarmed that group sufficiently
enough to bring their solid support behind the state-wide initiative in

last November's election. Both the Detroit Pediatric Society and the



Michigan Chapter of the American Association of Pediatrics gave their

endorsement. Lo mandalory deposit l(\qtslatjon.2

B. Animal Hazards

Easy-to-tote containers and their by-products, the flip-top, pull-
tab and plastic six-pack binder quickly become lethal snares to animals
who see them as a possible food source.3 Birds have been found with
binders looped around their bills and necks, fish girdled with pull-tab
rings which cut into their bodies as the fish grow. Sportsfishermen
have reported finding pull-tabs in the stomachs of fish and small fish
have been found wedged into discarded beer bottles and cans. A detailed
account of such incidents is reported in Appendix

In addition to the harm caused by the food deception aspect of
beverage container by-products, the containers themselves produce hazards
to both domestic animals and wildlife. Steel, aluminum and glass create
harm when animals step on broken glass or through beverage cans.4 For
this reason, farmers were prime organizers and supporters of mandatory
deposit legislation in many states, particularly Vermont and Michigan.5

In Oregon, concern over injuries to both humans and animals led the
legislature to include a ban on pull-tab closures as a part of the State's
mandatory deposit law. Many beverage cans sold in Oregon have a non-
detachable "push-in" top.6 The mandatory deposit law in Michigan also
bans pull-tabs, while the laws of Vermont and Maine ban both pull-tabs

and plastic six-pack rings. (See Appendix A)

C. Broken and Shattered Glass

It is likely that with the reduction of beverage container litter,

resulting from a mandatory deposit legislation, injuries resulting from
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broken glass and pull-labs would be sharply rcduccd.7 The beverage
container portion of litter in Oregon decreased at least 66 percent.
With a deposit incentive, a person is less likely to smash a bottle
and render it worthless.8

The same report addressing the problem of shattering glass refutes
the argument that a returnable-refillable system would increase the
possibility of exploding bottles by stating that non-returnable bottles
are made of thinner glass and break easier than the heavier refillable
bottles.9 For this reason, the Consumer Product Safety Commission has
recommended use of refillable bottles to safeguard against explosions
and breakage.lO

Public hearings, prompted by a petition from Adolph Coors Company,
were held by the Consumer Products Safety Commission in 1974. Coors
felt that the glass manufacturers' standards were so low and the quality
of glass so poor that it was impossible to prevent defective bottles from
entering the market even after inspection at three different stages.
Witnesses before the commission told of injuries ranging from minor cuts
to permanent blindness in one eye mostly caused by exploding bottles.
Data based on samplings obtained by government computers estimated that
111,000 injuries treated in emergency rooms of hospitals in a year's
time were associated with glass containers, most of which were non-

returnable.ll

D. Sanitation
Next to loss of jobs, perhaps the most frequently heard objections

to any mandatory deposit legislation are claims of transmission of

disease by vermin, cockroaches, rats, mice, insects, germs, mold, etc.




Sanitation problems could arise in basically two areas: in the
sterility of reused containers, or in their storaée after use. As to
the sterility question, the increasing number of refillable bottles would
only create problems if present refillable bottle washing and sterilizing
procedures are inadequate. In Oregon, the number of refillable bottles
has doubled since the law took effect and the Oregon State Department of
Agriculture's Consumer Protection, which handles such sanitation com-
plaints, has found no increase in complaints since the implementation
of the law.12
Dr. Carlos Stern, Professor of Agricultural Economics at the
University of Connecticut, has reviewed the "hydro" cleaning machines
used by most beverage companies in the United States. He reports that
the combination of agitated soaking and hot jet sprays will remove almost
all foreign matter from the bottles. According to the leading manufac-
“turer of bottle wash machinery for brewers, the electronic inspection
system will detect all but infinitessimal amounts of the smallest
foreign matter remaining. Whatever foreign matter is not flushed from
the bottle in this process is sanitized by heat and caustic solution to
a degree known as "industrial" or "practical" sterility. It remains
improbable, however, that any such sanitized but objectionable foreign
material remaining in the bottle would not have been detected by one
of the inspection systems between the bottle's discharge from the soaker
and its being filled, capped, and crated. Upon such detection, the
bottle would have been removed from the filling line.13
While retailers of beverages generally raise the complaint that

the returnable system will create sanitation problems, there is little

data available to substantiate these claims.14 The Oregon State

IX-4



University study reported that several complaints were registered in
personal interviews with grocers during the first months of the
implementation of the bottle bill. It explains, however, that at the
time, many returnable bottles were being scavenged from garbage dumps
and that the reported returns of such grossly unsanitary bottles have
greatly declined. 1In written surveys, few grocers indicated concerns

15 The Administrator of the Health Division

or probiems with sanitation.
of Oregon's Department of Human Resources has stated: "There is no
reason to believe that any competently operated distributorship would
allow returned bottles to remain uncollected in the hands of retailers
for so many weeks that they might become a sanitary or aesthetic
hazard."16
A letter from the Assistant Commissioner of New York State's

Department of Health also states that the chances of transmitting
diseases from containers is remote.17 The problems of sanitation are
also diminished when the law specifies that returned containers be

empty and reasonable clean.18

E. Summary
This study has clearly illustrated the danger of pull-tabs to both

humans and animals. The information strongly warrants consideration of
a ban on such pull-tab closures as é part of a mandatory deposit law.
With the reduction of beverage container litter, injuries from
broken glass could be expected to decrease dramatically. Refillable
bottles have been recommended by the Consumer Product Safety Commission
as a safeguard against explosions and breakage.
Although grocers, in particular, have voiced complaints concerning

the sanitary problems involved with a returnable system, reports from
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other states indicate that sanitation is not a problem. Any potential
for such problems are greatly reduced if mandatory deposit legislation

specifically requires returned containers to be empty.




10.

11.

12.

13.

14,

15.

16.

CHAPTLR 1X
Footnotes
Lee F. Rogers, M.D., John P. Igini, M.D., "Beverage Can Pull-

Tabs" from The Journal of the American Medical Association,
Vol. 233 (July 28, 1975), p. 345.

Richard Jamieson, Michigan United Conservation Clubs, Telephone
Conversation with Ajax Eastman of the Maryland Conservation
Council (January 6, 1977).

Penny Ward, "Deadly Throwaways", booklet reprinted from Defenders
of Wildlife magazine (1975), p. 1.

Ibid., p. 3.

Susan Foller, "This is It for the Bottle Bill", Rodale's
Environmental Action Bulletin, Vol. 7 #18 (September &, 1976).

New York State Senate Task Force on Critical Problems, No Deposit,
No Return (Albany, 1975), p. 96. (Hereinafter cited as NY Task
Force Report).

Ibid.
Edwin F. Lowry, Thomas W. Fenner, and Rosemary W. Lowry, Stanford

Environmental Society, Disposing of Non-Returnables, A Guide to
Minimum Deposit Legislation (Stanford, 1975), p. 110.

Ibid., p. 118.

Arthur E. Rowe, "Exploding Bottle Hazards Cited", The Baltimore
Sun (April 25, 1974). '

Ibid.

NY Task Force Report, p.. 95.

Carlos Stern, Emma Verdierk, Steward Smith, and Travis Hedrick,
University of Connecticut, Impacts of Beverage Container Legis-

lation on Connecticut and A Review of the Experience in Oregon,
Vermont, and Washington State (Storrs, Connecticut, 1975), p. 150.

NY Task Force Report, p. 95.

Charles H. Gudger and Jack C. Bailes, Oregon State University,
The Economic Impact of Oregon's "Bottle Bill" (Corvallis, Oregon,
1974), p. 6l.

Cornelius Bateson, Administrator, Health Division, Department of
Human Resources of the State of Oregon, Letter to Rick Chambers
(February 15, 1973).

IX-7



Footnotes

17. NY Task lorce Report, p. 95.

18. [Ibhid.

IX-8




CHAPTER X: RECOMMENDATIONS

This report indicates that a mandatory deposit system for soft drink
and beer containers in Maryland would provide many benefits to the state.
The primary benefit of such a system would be the positive environmental
effects associated with producing and discarding fewer containers: the
reduction of energy and natural resource consumption, litter and solid

waste generation and health hazards. The effects of a returnable system

include increased costs for retailers and distributors. Transitional

costs resuiting from the change to a returnable system would require some
redistribution of labor and initial costs of capital investment for
necesséry equipment.

While a mandatory deposit system is not a panacea to Maryland's
litter, solid waste, energy and natural resource depletion problems, it
is able to make major tangible progress and also sets an example of a
more efficient and consérvative system. In other words, it is a good
place to begin. The scheduling of the elimination of flip-top and pull-
tab containers and the establishment of area redemption and recycling
centers should also be incorporated into mandatory deposit legislation.

Certainly any significant change will entail costs and even hardships
to some persons and organizations: This repoft does not minimize the
human importance of these considerations. The report does conclude,
however, that Maryland has the economic means and human resources to
design a transition to a returnable system which can benefit Maryland as
a whole but also take precautions for the people who might be adversely

affected.




Finally, this report concludes that, given consideration of the
long-term benefits and costs of alternative beverage systems, a mandatory
deposit system is the most responsible and comprehensive approach to the

State's beverage container concerns and needs.
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APPENDIX A

MANDATORY DEPOSIT LEGISLATION IN OTHER JURISDICTIONS

Compilation

The following table is a compilation of the four states which have
state-wide legislation requiring mandatory deposits on beverage contain-
ers and the one stateirequiring reusable, recyclable or biodegradable
containers and also of the counties and municipalities in Maryland
having enacted or endorsed such legislation. Also included are federal
regulations requiring mandatory deposits on sales at federal facilities
by federal agencies. Copies of the respective statutes, ordinances,
resolutions, and requlations may be found at the end of ;his appendix.

Other
Jurisdictions Enacted " - Effective Provisions

Oregon 1971 -1 0ct 72 5¢ mandatory refund; 2¢ for
certified containers capable
of refill by more than one
manufacturer; bans pull-tabs;
authorizes redemption centers.

Vermont 1972 1 Jul 73 5¢ mandatory deposit and
refund; bans pull-tabs,
plastic 6-pack rings, and
non-refillable bottles;
authorizes redemption centers.

Maine 1976 1 3Jan 78 5¢ mandatory refund; bans
: pull-tabs and plastic 6-pack
rings; authorizes redemption
centers.

Michigan 1976 Nov 78 10¢ mandatory deposit and
refund; 5¢ for certified
containers; bans pull-tabs.




Other

Effective

1 Jul 78

Provisions

Bans any beverage container
that is not reusable, re-
cyclable or biodegradable.

1 Jan 77
(petitioned
to referendum
1978)

1 Jan 78

28 Mar 71

10 Mar 75

. 5¢ mandatory deposit and

refund.

5¢ mandatory refund; 2¢ for
certified containers; bans
pull-tabs.

5¢ mandatory refund; bans
pull-tabs.

5¢ mandatory deposit and
refund.

Endorses returnable beverage
container legislation.

Jurisdictions Enacted

South Dakota 1974

Howard Co., 1971

Maryland

Howard Co., 1976

Maryland (repealed
and enacted
1971 law)

Montgomery 1975

Co., Maryland

City of 1971

Bowie, MD

City of

Annapolis, MD 1975

United States 1976

of America

21 Sep 77
(EPA regula-
tions)

5¢ mandatory deposit and
refund; (applies only to
federal agenciés and federal
facilities, e.g. beverage
sales on a military base).

As the above table indicates, four other states have enacted mandatory

deposit legislation.

Oregon and Vermont are actively enforcing their

present laws while Maine and Michigan's laws were petitioned by initiative

and enacted by the voters of each state at the November 2, 1976, election.

They become effective in 1978.

The voters of two other states, Colorado

and Massachusetts defeated similar measures at the polls on November 2nd.

In Maryland, the City of Bowie and Howard and‘Montgomery Counties -

have enacted mandatory deposit legislation.

Bowie's "bottle bill", the

first in this state, was enacted in 1971 and its constitutionality and

legality upheld by the Maryland Court of Appeals in Bowie Inn, Inc.
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et al. v. City of Bowie, 274 MD 230 (1975). The Oregon law was also

upheld by the Oregon Court of Appeals in American Can Co. et al v.

Oregon: Liquor Control Commission, 517 P.2d 6916 (1973). Neither Bowie's
ror Howard County's legislation has yet been enforced largely due to
court challenges. The Howard County legislation has been petitioﬁed

to referendum for the 1978 election. The Montgomery County legislation
is not to be enforced until January 1, 1978. Also, the City of Annapolis,
by resolution adopted March 10, 1975, endorsed returnable bottle legis-
lation at "higher governmental levels".

At the federal level, in 1976, the U. S. Senate defeated an amendment
to a solid waste bill; the amendment to require mandatory deposits on
beverage containers.throughout the U, S. But on September 21,-1976,
regulations requiring a 5 cent deposit and refund on all beverage con-
tainers sold at federal facilities in the U. S. were issued by the Environ-
mental Protection Agency.l These regulations require this mandatory
deposit system to be implemented by September 21, 1977.

This compilation of state and local laws mandating returnable
bevepage'container systems is not meant to include all local legislation
in the U. S. or legislation outside the U. S. Legislation does exist
in many othef locals, including British Columbia in Canada, national
legislation in Finland and No¥way, and local legislation in Oberlin,

Ohio, and Richland County, Washington.2

Summarz

The common denominator found in legislation designed to deal with
throwaway beverage containers is a mandatory 5 cent refund system on all
beverage containers of malt and soft drink products. Many of the current

laws also require a 5 cent mandatory deposit and reduce this deposit and
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refund 2 cents where the container is certified by the state or locale
as "standardized" or refillable by more than one beverage producer.

Also a commonly found provision is authority to establish redemption
centers for returnablés. This is designed to relieve the retail merchant
of some of the volume of returnables and to facilitate the return of
beverage containers.

Prevalent in this legislation is a ban on "pull-tabs" or "flip-top"
cans as well as a prohibition against the plastic-ring connectors used

in six-packs.

1 4] Federal Register 184, Tuesday, September 21, 1976.

% savage, John F. and Henry R. Richmond ITI. 1974.
Oregon's Bottle Bill: "A Riproaring Success". (prepared .
for the Oregon Student Public Interest Research Group)
(Portland, Oregon: OSPIRG). pp.10-11.
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"BOTTLE BILL" AS ENACTED BY
OREGON LEGISLATIVE ASSEMBLY~~1971 REGULAR SESSION
4
AND AMENDED BY

OREGON LEGISLATIVE ASSEMBLY~-1973 REGULAR SESSION

Rclating.to beverage containers; and providing penaltias,
BE IT ENACTED BY THE PEOPLE OF THE STATE OF OREGON:

SECTION 1, As used in this Act, unless the context
requires otherwise:

(1) "Beverage" means beer or other malt beverages and
mineral waters, soda water and similar oarbonated soft drinks
in liqu#d form and intended for human consumption,

(2) "Beverage container" means the individual, separate
sealed glass, metal or plastic bottle, can, jar or curﬁ,n

containing a beverage.

(3) "Commission" means the Oregon Liquor Control Com-

mission,

(k) "Consumer"” means every person who purchases a bev~
erage in a beverage container for use or consumption,

(5) "Dealer" means every person in this state who en-
gages in the sale of beverages in beverage containers to a con~

sumer, or means a redombtion center certified under section 8

of this Act.
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/// (6) "Distributor" means every person who engages in the
sale of beverages in beverage cu..tainers tc a dealer in thig
state inoluding any manufncturo: who engages in such sales,

(7) "In thia atato"imoana within the exterior limits
of the State of Oregon and’includes all territory within these
limits owned by or ceded to‘tho United States of America,

(8) *“Manufacturer" meaﬂﬁ'evory person bottling,.oann¢ng
or otherwise filling boverage containera for aale to diatribu-
tors or doalqra.

(9) "Placo of businoaa of a doAlor" means the locatiop
at wvhich a dealer sells or offora for sale beverages in beverage
containers to consumers,

(10) "yse or conaumption"‘inoludos the exercise of any
right or power over a boforago incident to the ownership thproof{
" other than the sale or the keoping or r;tention of a beverage
for the purposes of sale.

SECTION 2, (1) Except as provided in subsection (2) of

i this section, every bevoragg.oontainor sold or offered for sale
in this state shall have a ;gfund value of pot less than five
cents,
' (2) Every beverage container certified as provided in
' section 6 of this Act, sold or offered for sale in this state,
shall have a refund value of not less than two cents,
SECTION 3. Except as provided in Section 4 of this Acty
(1) A dealer shall not refuse to uooopt from any person

any empty beverage containers of the kind, aizo and brand sold
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by the dealer, or refuse to pay to that person the refund
value of 3 beverage container as established by section 2 of
this Act, %

(2) A distributor shall not refuse to accept from g
dealer any empty beveraze containers of the kind, size anq brand
sold by the distributor, or refuse to pay the dealer the refund
value of a beverage container as established by section 2 of
this Act,

SECTION 4, (1) A dealer may refuse to accept from
any person, and a distributor may refuse to accept from a dealer
any empty beverage container which does not state thereon a
refund value as established by section 2 of this Act.

(2) A dealer may refuse to accept and to pay the rqfund
value of empty beverage containers if the place of buaineqs of
the dealer and the kind and brand of enpty beverage contajiners
are included in an order of the commission approving a reﬂemp-
tion center under section 8 of this Act,

SECTION 5, (1) Every beverage container sold or offered
for sale in this state by a dealer shall clearly indicate by
embossing or by a stamp, or by a label or other method securely
affixed to the beverage container, the refund value of the
container,

(2) Subsection (1) of this section shall not apply to
glass beverage containers designed for beverages having a
brand name permanently marked thereon which, on the operative

date of this Aot had a refund value of not less than five cents.
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(3) No person shall sell o: offer foi sale at retail jn
this state any metal beverage container so designed and con=
structed that a part of tgo container is detachable in opoging
the container without the aid of a can opener,

SECTION 6, (1) To promote the use in this state of ra- s
usable beverage containers of uniform design, and‘to facilitate
the return of containers to manufacturers for reuse as & bev-
erage container, the gsommission may cortify boforago conta*n-
ers which satisfy the requirements of this section, |

(2) A beverage container may be certified if:

(2) It is reusable as a beverage container by more gpan
one manufacturer in the ordinary course of businoss; and

(b) More than one manufacturer will in the ordinary
course of business accept the bovoragé‘containor for reuse ﬁs
a beverage container ahd pray the refund value of the container.

(3) The commission may by rule establish appropriate
liquid capacities and shap;; for beverage containers to bv
cortified or decertified in acoordance with the purposes set
forth in subsection (1) of this section,

(4) A beverage container shall not be certified undexr
this section if by reason of its shape or design, or by reason
of words or symbols permanently inscribed thereon, whether by
engraving, embossing, painting or other permanent method, it
is reusable as a beverage container in the ordinary course of

business only by a manufacturer of a beverage sold under a

specifie brand name.
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SECTION 7, (1) Unless an application for certification
under section 6 of this Act is denied by the commission within
60 days after the filing.Lf the application; the beverage con-
tainer shall be deemed certified,

(2) The commission may review at any time certificagion
of a beverage container, If after such review, with writt;n
notice and hearing afforded to the person who filed the appli-
cation for certification under section 6 of this Act, the com-
mission determines the container is no longer qualified fo:
certificatjon, it shall withdraw certification,

(3) Withdrawal of certification shall be effective not
less than 30 days after written notice to the person who filed
the application for certification under section 6 of thias Act.
~and to the manufacturers referred to in subsection (2) of sec-
tion 6 of this Act.,

SECTION 8, (1) To facilitate the return of empty bever=-
age containers and to serve dealers of beverages, any person
may establish a redemption center, subject to the approval of
the Oregon Liquor Control Commission, at which any person may
return empty beverage containofa and receive payment of the
refund value of such beverage containers,

(2) Application for approval of a redemption center shall
be filed with_thc commission, The application shall state the
name and address of the person responsible for the cltabl;ahnont
and operation of the redemption center, the kind and brand names

of the beverage containers which will be accepted at the redemp-
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tion center and the names and addresses of the dealers to be
served by the redemption center, The application shall include
such additional informatién as the commission may require,

(3) The commission shall approve a redemption center if
it finds the redemption center will provide a convenient sgrvice
to persons for the return of empty beverage containers, The
order of the commission approving a redemption center shall
state the dealers to be served by the redemption center ang the
kind and brand names of empty beverage containers which the re-~
demption oontér must accept, The order may gontain such other
provisions to insure thé redeﬁption center will provide con~
venient service to the public as the commissipn may determine,

(4) The commission may review at any time approval of a
redemption center. After written notice to the person resfon-
sible for the establishment and operation of the redemptiop
center, and to the dealers served by the redemption centor; the
commission may, after hoaring, wvithdraw approval of a redemption
center if the commission finds there has not been compliance
with its order approving the red;mpt;oﬁ.oentor, or if the re-
demption center no longer provides a.éonvonient service to the

public,

SECTION 9. The procedures for certification or withdrawal -
provided for in sections 6 to 8 of this Act shall be in acgord-
ance with ORS chapter 183,

SECTION 10, (1) Any person who violates section 2, 3 or
5 of this Act shall be punished, upon'conviction, as for a

misdemeanor,
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(2) In addition to the penalty prescribed by subsection
(1) of this section, the commission or the State Department of
Agriculture may revoke. or suspend the license of any person who
wilfully violates sootion 2y, 3 or 5 of this Act, who is required
by ORS chapter 471 or 635, respectively, to have a license,

SECTION 11, (1) During the period commencing Qctober 1,
1972, and ending when it submits the foport provided for in
subsection (2) of this section, the Legislative Piscal Committee
shall cause to be conducted a a?udy of the operation of sections
1 to 10 of this Act that shall include, but not be limited to,
an analysis of

(q) Its economic impact on persons licensed under ORS
chapter 635 who engage in the nonalcoholic beverage manufacturing
business, on persons engaged in the business of manufacturing
beer and other malt beverages and on persons engaged in the
business of manufacturing beverage containers in conplygng with
the provisions of sections 1 to 10 of this Act. |

(b) The problems, if any, incurred in the distribution,

sale and return of beverage containers subject to the provisions

of sections 1 to 10 of this Act,
(¢) The effectiveness of the provisions of sections 1 to
10 of this Act in the reduction of the incidence of the litter-

ing by beverage containers in this state.

(d) The costs incurred in the enforcement of the provisions

of sections 1 to 10 of this Act,

(2) Prior to January 1, 1975, the Legislative Figeal Com-
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mittee shall prepare and submit to the Fifty-eighth Legislative
Assembly ?f the State of Oregon a report of its findings made
pursuant to subsection (1) of this section and its recommendations
with respect to any 1ogﬁalativo proposals oconsidered by it to be
necessary as the result of the study conducted as required by
subsection (1) of this section,

SECTION 12, This Act shall not become operative until
October 1, 1972, and shall apply to all beverage containoravaold
or offered for sale after October 1, 1972,,oxcopt that applioca-
tiens under sections 6 and 8 of this Act may be made priqf to
October 1, 1972, the certification referred to in aoctioﬁ 6 of
this Act and the approval referred to under section 8 of this
Act may be delivered prior to October 1, 1972, and the commis-
sion shall adopt rules and ?ogulutionq under sections 6 and 8

of this Act prior to October 1, 1972,
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Q::x@. 53. Litter Levy; Aid to Municipalities for
Sanitary Landfills, Recycling Centers

SECTION

1521. Definitions.

1522. Beverage containers; deposit.
1522a. Litter levy.

1523. Acceptance of beverage containers.
1524. Labelling.

1525. Prohibitions.

1526, Educational program.

1527. Penalty.

§ 1521, Definitions

For the purpose of this chapter:

(1) “Beverage” means beer or other malt beverages and mineral
waters, soda water and carbonated soft drinks in liquid form and
intended for human consumption,

(2) “Biodegradable material” means material which is capable
of being broken down by bacteria into basic elements.

(8) “Container” means the individual, separate, bottle, can, jar
or carton composed of glass, metal, paper, plastic or any combi-
nation ¢f those materials containing a consumer product. This
definition shall not include containers made of biodegradable
material.

(4) "Distributor” means every person who engages in the sale of
consumer products in containers to a dealer in this state including
any manufacturer who engages in such sales.

(5) “Manufacturer” means every person bottling, canning, pack-
ing or otherwise filling containeras for sale to distributors or
dealers.

(6) “Recycling” means the process of sorting, cleansing, treating
and reconstituting waste and other discarded materials for the
purpose of reusing the materials in the same or altered form.

(7) "Redemption center"” meana a store or other location where

any person may, auring normal Dusiness hours, redeelr B AMOUrn
of =E m__.ﬁnm; wE. any empty quu..nhn Engﬁ labeled or certified .
purstant to section 1524 of this title.

(8) "Refillable” means a gqﬂﬂhn container which can _..i
refilled at least five times and is so certified by type by #._H
secretary.

(9) “Secretary” means the secretary of the agency of environ- -

mental conservation.—Amended 1975, No. 105, § 1, eff. July 1, 1975.

1975 amendment. Subdivision (1): Redefined "“beverage”.

Subdivisions (7)—(9): Added.
§ 1522. Beverage containers; deposit

(a) A deposit of not less than five cents shall be paid by the
consumer on each beverage container sold at the retail level and
refunded to him upon return of the empty beverage container.

(b) A retailer or a person operating a redemption center who
redeems beverage containers shall be reimbursed by the manufac-

RS S

O Py

turer or distributor of such beverage containers in an amount -

which is at least twenty percent of the amount of the deposit
returned to the consumer.

(¢c) The secretary may promulgate rules and regulations neces-

sary to implement this chapter,

{d) The secretary shall prepare and print suitable posters for
sale, at cost, to persons who wish to post the hours during which
containers will be redeemed at their places of business. Containers
ghall be redeemed during no fewer than 40 hours per week during
the regular operating hours of the establishment, The poster shall
be substantially in the following form:

NOTICE TO CUSTOMERS

In accordance with the provisions of section 1523 (a) of Title 10,
Vermont Statutes Annotated, this store will redeem clean beverage
containers during the following 40 or more hours of each week:

Monday
Tuesday
Wednesday
Thursday
Friday
Saturday

VERMONT
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mE.Ehu__.
. (Name of store or establishment)

Lo L]

{Operator, manager, or owner)
—Amended 1975, No. 105, § 2, off. July 1, 1975.
1975 amendment. Amended section generally.

§ 1522a, Litter levy

(a) A levy is hereby exacted on all vinous and spirituous
beverage containers sold in the state intended for resale, use or
consumption in this state at the rate of 4 mills on each container
sold, As used in this section "beverage” includes vinous and
spirituons beverages as defined in section 2 of Title 7.

(b) The levy provided in this section shall be paid by every
manufacturer or distributor to the commissioner of taxes. When-
ever a retailer, group of retailers or retail chain contracts for,
receives consignment of, or in any other manner acquires vinous or
spirituous beverages in beverage containers outside of the state for
sale, use or consumption in the state, the levy exacted pursuant to
this section shall be paid to the commissioner of taxes by such
retailer, retail group or chain. The commissioner of taxes shall
adopt and publish all forms and regulations necessary for the
purposes of this chapter.—Added 1975, No. 105, § 3, eff. July 1,
1975.

Distribution of prior funds. 1975, No. 118, § 58, eff. April 30, 1975, as
amended by 1975, No. 254 (Adj. Sess.), § 148, provided: “Any funds which
have been collested pursuant to section 1522 of Title 10 and have not been
disbursed to towns in agcordance with section 1524 of Title 10 shall he dis-
bursed to towns when the sanitary landfills in those towns come into conform-
ance with laws and regulations governing them, before July 1, 1678
§ 1523. Acceptance of beverage containers

(a) Except as provided in section 1522 of this title:

(1) A retailer shall not refuse to accept from any person any
emptly beverage containers of the kind, size and brand scld by the
retailer, or refuse to pay to that person the refund value of a
beverage container as established by section 1522 of this title,
except as provided in subsection (b) of this section.

(2) A manufacturer or distributor may not refuse to accept
from a retailer or a person operating a redemption center any
empty beverage containers of the kind, size and brand sold by the

manufacturer or distributor, or u&nmm. to pay the retailer or a
person operating a redemption center the refund value of a
beverage container as established by section 1522 of this title.

(b) A retailer, with the prior approval of the secretary, may
refuse to redeem beverage containers if a redemption center or
centers are established which serve the public need.

(¢) A retailer or a person opeérating a redemption center may
refuse to redeem beverage containers which are not clean.

(d) A retailer or group of retailers may petition the secretary for
the establishment of a redemption center. :

(e) The secretary shall, upon due notice to the public and other
affected parties, hold a public hearing upon the petition. After
investigation and hearing, the secretary, after determination of
need and service to be provided by the establishment of a
redemption center, shall issue his order authorizing the distribu-
tors or retailers affected and servicing the community or area

involved to establish a redemption center or alternate method of .

redemption, or shall deny the petition if found adverse fo the
public need.—Amended 1975, No. 105, § 4, eff. July 1, 1975.

1975 amendment, Amended section generally.

§ 1524, Labelling

(a) Every beverage container sold or offered for sale at retail in
this state shall clearly indicate by embossing or imprinting on the
normal product label, or in the case of a metal beverage container
on the top of the container, the word “Vermont” and the refund
value of the container in not less than one-guarter inch type size.

(b) This section shall not apply to beverage containers which
are certified as refillable by the secretary.—Amended 1975, No. 105,
§ 5, eff. Sept. 1, 1975.

1975 amendment. Amended section generally.

1. Notice in lieu of label. Meaithar the ..wnmzﬂ_m of notlee in retail stores, nor
the accompanying of home deliveries with a printed notice, complies with the
container labeling requirement that each container be clearly labeled with the
amount of deposit and the name of this state, 1974 Op. Atty. Gen. 69.

§ 1525. Prohibitions

No beverage shall be sold or offered for sale at retail in this state:

(1) in a metal container designed and constructed so that part of
the container is detachable in opening the container, or in a glass
beverage container which has not been certified as refillable by th
secretary; y

VERMONT
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ANV- in containers connected to m.wg other with plastic rings or

similar. devices which are not classified as biodegradable by the
sectetary.—Amended 1975, No. 105, § 6, eff. Jan. 1, 1977.

1975 amendment. Amended section generally.

§ 1526. Educational program .

(a) State informational material such as travel pamphlets, road
maps and similar publications submitted for printing on or after
July 1, 1975 shall bear jnformation relating to this chapter. This
information shall take the form of a standard public statement
relating to the deposit law provided by the secretary.

(b) The department”of education may incorporate information
on this chapter in educational material which it normally distrib-
utes to primary and secondary educational institutions within the
state. The department may cooperate with the agency of environ-
mental conservation in distributing any additional informative
material on this chapter to schools in the state——Added 1975,

No. 105, § 7, eff. July 1, 1975.

§ 1527. Penalty

A person who violates a provision of this chapter shall be fined
not more than §1,000.00 for each violation—Added 1975, No. 105,
§ 8, eff. July 1, 1975. :
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declared invalid and of no force and supeiscded by this chapter on its effective
date.

Sec. 16. 32 MRSA c. 28 is enacted to read:
3 CHAPTER 28
MANUFACTURERS, DISTRIBUTORS AND DEALERS OF
BEVERAGE CONTAINERS
§ 1861. Purpose
1. Legislative findings. The Legislature finds that bevérage containers
are a major source of nondegradable litter and solid waste in this State and

that the collection and disposal of this litter and solid waste constitutes a
great financial burden for the citizens of this State.

2. Intent. It is the intent of the Legislature to create incentives for the
manufacturers, distributors, dealers and consumers of beverage containers to
reuse or recycle beverage containers thereby removing the blight on the land-
scape caused by the disposal of these containers on the highways and lands
of the State and reducing the increasing costs of litter collectlon and mumc1-
pal solid waste disposal.

§ 1862. Definitions

As used in this chapter, unless the context otherwise. indicates, the follow-

ing words and phrases shall have the following meanings.

1. Beverage. '‘Beverage” means beer, ale or other drink produced by .

fermenting malt, soda water or other nonalcoholic carbonated drink in liquid
form and intended for human consumption. :

2. Beverage container. “Beverage container” means a glass, metal or
plastic bottle, can, jar or other container which has been sealed by a manu-
facturer and wh1ch at the time of sale, contains one gallon or less of a bev-
erage.

3. Commissioner. “Commissioner’” means the Commissioner of Agricul-
ture.

4. Consumer. “"Consumer” means an individual who purchases a beverage
in a beverage container for use or consumption.

s. Dealer. *“Dealer” means a person who sells, offers to sell or engages in
the sale of beverages in beverage containers to a consumer, including, but not
limited to, an operator of a vending machine containing beverages in beverage
containers.

6. Department. “Department” means the Department of Agriculture.

7. Distributor. “Distributor” means a person who engages in the sale of
beverages in beverage containers to a dealer in this State and includes a
manufacturer who engages in such sales.

8. In this State. “In this State” means within the exterior limits of the
State of Maine and includes all territory within these limits owned by or
ceded to the United States of America.

9. Manufacturer. “Manufacturer” means a person who bottles, cans or
otherwise places beverages in beverage containers for sale to distributors or
dealers.
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refuse to pay to the dealer or local redemption center the refund value of a
beverage container as established by section 1863.

4. Reimbursement by distributor. In addition to the payment of the re-
fund value, the distributor shall reimburse the dealer or local redemption
center for the cost of handling beverage containers, in an amount which
equals at least 1¢ per returned container.

§ 1867. Redemption centers

1. Establishment. Local redemption centers may be established and op-
erated by any person, subject to the approval of the commissioner, to serve
local dealers and consuiers, at which consumers may return empty beverage
containers as provided under section 1866. '

2. Application for approval. Application for approval of a local redemp-
tion center shall be filed with the department. The application shall state the
name and address of the person responsible for the establishment and opera-
tion of the center, the kinds, sizes and brand names of beverage containers
which will be accepted and the names and addresses of dealers to be served
and their distances from the local redemption center.

3. Approval. The commissioner shall approve a local redemption center
if he finds that the center will provide a convenient service for the return of
empty beverage containers. The order approving a local redemption center
shall state the dealers to be served and the kinds, sizes and brand names of
empty beverage containers which the center shall accept.

4. Redemption center acceptance. A local' redemption center shall not
refuse to accept from any consumer or other person not a dealer any empty,
unbroken and reasonably clean beverage container of the kind, size and brand
sold by a dealer served by the center or refuse to pay in cash the refund value
of the returned beverage container as established by section 1863.

5. Posted lists. A list of the dealers served and the kinds, sizes and brand
names of empty beverage containers accepted shall be prominently displayed
at each local redemption center.

6. Withdrawal of approval. The commissioner may review at any time
approval of a local redemption center. After written notice to the person
responsible for the establishment and operation of the local redemption center
and to the dealers served by the center, the commissioner may, after hearing,
withdraw approval of a local redemption center if he finds there has not been
compliance with the approval order or if the local redemption center no longer
provides a convenient service to the public.

§ 1868. Prohibition on certain types of containers and holders

No beverage container shall be sold or offered for sale to consumers in this
State: i

BmA —7 1. -Elip tops. In a metal containcr designed or constructed so that part of
‘ the container is detachable for the purpose of opening the container without
the aid of a separate can opener; and

3
By >2'

holding device constructed of_plastic. rings or other device or material which
cannot be broken down by bacteria into basic elements.

Connectors. With containers connected to each other by a separate

§ 1869. Penalties

1. Civil violation. A violation of this chapter by any person shall be a
civil violation for which a forfeiture of not more than $100 may be adjudged.

10757
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10. Operator of a vending machine. “Operator of a vending machine”
means an owner of a vending machine, the person who refills it, or the owner
or lessee of the property upon which it is 1~cated.

11. Person. “Person” means an individual, partnership, corporation or
other legal entity.

12. Premises. “Premises” means the property of the dealer or his lessor
on which the sale is made.

13. Use or consumption. “Use or consumption” means the exercise of
any right or power over a beverage incident to the ownership thereof, other
than the sale, storage or retention for the purpose of sale of a beverage.

§ 1863. Refund value

Every beverage container sold or offered for sale to a consumer in this
State shall have a refund value. The refund value shall be determined by the
manufacturer according to the type, kind and size of the beverage container,
but shall not be less than s5¢.

§ 1864. Dealer as distributor

Whenever a dealer or group of dealers receives a shipment or consignment
of, or in any other manner acquires, beverage containers outside the State for

sale to consumers in the State, such dealer or dealers shall comply with this '

chapter as if they were distributors, as well as dealers,
§ 1865. Labels; stamps: brand names

1. Labels. Except as provided under subsection 2, the refund wvalue
shall be clearly indicated on every beverage container sold or offered for sale
by a dealer in this State, by embossing, stamping, labeling or other method of
secure attachment to the beverage container. The refund value shall not be
indicated on the bottom of the container. Metal beverage containers shall be
embossed or stamped on the top of the container.

2. Brand name. Glass beverage containers having a refund value of not
less than s¢ prior to the effective date of this chapter and having a brand
name permanently marked thereon, shall not be required to indicate the re-
fund value under subsection 1.

§ 1866. Application

1. Dealer acceptance. Except as provided in this section, a dealer shall
not refuse to accept from any consumer or other person not a dealer any
empty, unbroken and reasonably clean beverage container of the kind, size
and brand sold by the dealer, or refuse to pay in cash the refund value of the
returned beverage container as established by section 1863. This section shall
not require an operator of a vending machine to maintain a person to accept

returned beverage containers on the premises where the vending machine is

located.

2. Permissive refusal by dealer. A dealer may refuse to accept from a

consumer or other person and to pay the refund value on any beverage con- °

tainer, if the place of business of the dealer and the kind, size and brand of
beverage container are included in an order of the department approving a
redemption center under section 1867.

3. Distributor acceptance. A distributor shall not refuse to accept from
any dealer or local redemption center any empty, unbroken and reasonably
clean beverage container of the kind, size and brand sold by the distributor or

1073-6
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2. Separate violations. Each day that such violation continues or exists
shall constitute a separate offense.

Referendum; effective date. Sections 1 to 15 of this Act shall take effect
9o days after adjournment of the Legislature. Section 16 of this Act shall
take effect go days after the adjournment of thie Legislature only for the pur-
pose of presenting it to the legal voters of the State of Maine at the general
state-wide election to be held on the Tuesday following the first Monday of
November following the passage of this Act.

The aldermen of the cities, the sclectinen of the towns and the assessors of
the several plantations of this State are empowered and directed to notify the
inhabitants of their respective cities, towns and plantations to meet in the
manner prescribed by law for calling and holding biennial meetings of said
inhabitants for the election of Senators and Representatives at the general
state-wide election on the Tuesday following the first Monday of November
following the passage of this Act, to give in their votes upon the acceptance
or rejection of the foregoing Act, and the question shall be:

“Shall section 16 of ‘AN ACT to Improve Solid Waste Management,” which
section requires a minimum 3¢ deposit on all returnable beverage containers,
as passed by the First Special Session of the 107th Legislature, become law?”

The imhabitants of said cities, towns and plantations shall indicate by a
cross or check mark placed within a square upon their ballots their opinion
of the same, those in favor of acceptance voting “Yes” and those opposed to
acceptance voting “No™ and the ballots shall Le received, sorted, counted and
declared in open ward. town and plantation mectings and return made to the
office of the Secretary of State in the same manner as votes for Governor and
Mcmbers of 1he Legislature, and the Governor and Council shall review the
same and if it shall appear that a majority of the inhabitants voting on the
question are in faver of section 16 of said Act, the Governor shall forthwith
make known the fact by his proclamation and section 16 of the Act shall

become effective January 1, 1978

Secretary of State shall prepare ballots. The Secretary of State shall pre-
parc and furnish to the several cities, towns and plantations ballots and blank
returns in conformity with the foregoing Act, accompanied by a copy thercof.

Ix Housk OF REPRESENTATIVES,. . ......¢cvvvenn.. CosR et 1976

Read twice and passed to be enacted.

IN SENATE,............ §

Read twice and passed to be cnacted.

Approved. .. .. ... = 8 el Rk 1976

............................................... Governor
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THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 1. As used in this act:

(a) “Beverage'’ means a soft drink, soda water, carbonated natural or
mineral water, or olher nonalcoholic carbonated drink; beer, ale, or
other malt drink of whatever alccholic content.

(b) “Beverage container’’ means an airtight metal, glass, paper, or
plastic container, or a container composed of a combination of these
materials, which, at the time of sale, contains 1 gallon or less of a
beverage.

, (c) “Returnable conlainer’’ means a beverage container upon which a

o\" fdeposit of at least 10 cents has been paid, or is required to be paid upon the

removal of the container from the sale or consumption area, and for
which a refund of at k‘;{’ju.mnﬁ in cash is payable by every dealer or
distribulor in this slale of that beverage in beverage containers, as
further provided in section 2. A beverage container certified as provided
in section 3 shall also be deemed a returnable container if the deposit is at
least 5 cepts, and the requirements of the preceding sentence are met in
all other respects. :

(d) “Nonreturnable container** means a beverage container upon
which no deposit or a deposit of less than 10 cents has been paid, or is
required to ge paid upon the removal of the container from the sale or
consumption area, or for which no cash refund or a refund of less than 10
cenls is payable by a dealer or distributor in this state of that beverage in
beverage containers, as further provided in section 2. A beverage con-
tainer certified as provided in section 3 shall not be deemed a
nonreturnable beverage container if the deposit is at least 5 cents, and the
requirements of the first sentence of subdivision (c) of this section are
met in all ciher respects.

(e) “Person” means an individual,
association, or other legal entity.

(f) *‘Dealer” means a person who sells or offers for sale to consumers
within this state a beverage in a beverage container, including an
operator of a vending machine containing a beverage in a beverage
container.

(g) "“Operator” of a vending machine means equally its owner, the
person who refills it, and the owner or lessee of the property upon which it
is located.

(h) “Distributor’’ means a person who sells beverages in beverage
containers to a dealer. within this state, and includes a manufacturer who
engages in such sales.

(i) ‘‘Manufacturer’” means a person who bottles, can, or otherwise
places beverages in beverage containers for sale to distributors, dealers,
Or consumers.

(j) **Within this state’’ means within the exterior limits of the state of
Michigan, and includes the territory within these limits owned by or
ceded to the United States of America.

(k) *“‘Commission‘’ means the Michigan liquor control commission.

(1) “Sale or consumption area' means the premises within the
property of the dealer or of his lessor where the sale is made, within
which beverages in returnable containers may be consumed without
payment of a deposit, and, upon removing a beverage container from
which, the customer is required by the dealer to pay the deposit.

Sec. 2. (1) A dealer shall not, within this state, sell, offer for sale, or
give to consumers a nonreturnable container or a beverage in a
nonreturnable container.

(2) A dealer who regularly sells beverages for consumption off his
premises shall provide on his premises, or within 100 yards of the
premises on which he sells or offers for sale a beverage in a returnable
container, a convenient means whereby the containers of any kind, size,
and brand sold or offered for sale by him may be returned by, and the
deposit refunded in cash to, a person whether or not the person is the
original customer of that dealer, and whether or not the container was
sold by that dealer.

{3) Regional centers for redemption of returnable containers may be
established in addition to, but not as substitutes for, means for refund of
deposits in accordance with subsection (2).

partnership, corporation,

(4) A dealer shall not refuse to accept from a person an empty retur-
nable container of any kind, slze, and brand sold by that deaf’er, nor
refuse to pay to the person its full refund value in cash, except as
provided in subsections (5) and (7).

(5) A dealer who does not reguire a deposit on a returnable container
when the contents are consumed in the dealer’s sale or consumption area
shall not be required to pay a refund for accepting that empty container®

(6) A distributor shall not refuse to accept from a dealer an empty
returnable container of any kind, size, and brand sold by that distributor,
nor refuse to pay to the dealer its full refund value in cash, except as
provided in subsection (7). F

(7) Every beverage container sold or offered for sale by a dealer within
this state shall clearly indicate by embossing or by a stamp, or by a label
or other method securely affixed to the beverage container, the refund
value of the container and the name of this state. A dealer or distributor
may, but is not required to, refuse to accept from a person an empty

returnable container which does not state thereon the refund value of the .

container and the name of this state.

(8) A dealer within this state shall not sell, offer for sale, or givé to”

consumers a metal beverage container, any part of which becomes
ed

ned.

" Sec. 3. (1) To promote the use in this state of reusable beverage con-
tainers of uniform design, and to facilitate the return of containers to
manufacturers for reuse as a beverage container, the commission shall
certify beverage containers which satisfy the requirements of this sec-
tion.

{2) A beverage container shali be certified if:

(a) Itisreusableasa beverage container by more than 1 manufacturer
in the ordinary course of business.

(b) More than 1 manufacturer will in the ordinary course of business
accept the beverage container for reuse as a beverage container and pay
the refund value of the container.

(3) The commission shall not certify more than 1 beverage container of
a particular manufacturer in each size classification. The commission
shall by rule establish appropriate size classifications in accordance with
the purposes set forth in subsection (1), each of which shall include a size
range of at least 3 liquid ounces.

(4) A beverage container shall not be certified under this section:

(a) If by reason of its shape or design, or by reason of words or symbols
permanently inscribed thereon, whether by engraving, embossing,
painting, or other permanent method, it is reusable as a beverage con-
tainer in the ordinary course of business only by a manufacturer of a
beverage sold under a specific brand name.

(b) If the commission finds that its use by more than 1 manufacturer is
not of sufficient volume to promote the purposes set forth in subsection
1).

(5) Unless an application for certification under this section is denied
by the commission within 60 days after the application is filed, the
beverage container shall be deemed certified.

(6) The commission may at any time review certification of a beverage
container. If, upon the review, after written notice and hearing afforded
to the person who filed the original application for certification of the
beverage container under this section, the commission determines that
the beverage container is no longer qualified for certification, it shall
withdraw certification. Withdrawal of certification shall be effective on &
date specified by the commission, but not less than 30 days after written
notice to the person who filed the original application for certification of
the beverage container under this section, and to the manufacturer
referred to in subsection (2). .

Sec. 4. A dealer, distributor, or manufacturer who violates this act shall
be fined not less than $100.00 nor more than $1,000.00 and costs of
proseculion. Every day a violation occurs is a separate offense.

Sec. 5. Act No. 142 of the Public Acts of 1971, being section 445.191 of the
Compiled Laws of 1970, is repealed.

Sec. 6. This act shall take effect two years after it becomes law.

~
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A petition to Inltlate legislation to provide for the use of returnable contalners for soft drinks, soda water, carbonated natural or mineral waier or other non-aicholic carbonated drink;

beer, ale or other malt drink of whatever alcohollic content.
(The full text of the proposed Act appears on the reverse side of this petition.)

We the undersigned qualified and registered electors, residents in the county of Stateof Michigan, hereby respectively petition for said initiation of legislation.

WARNING
Whoever knowingly signs this petition more than once, signs a name other than his own, signs when not a qualified and registered elector, or sets opposite his
signature on a petition, a date other than the actual date such signature was affixed, is violating the provisions of the Michigan Election Law.
! OATE OF SIGNING

INCICATE CITY OR TOWNSHIP IN WHICH STREEY N, [IR CITIES AND TOWNSHIPS HAVING POST OFF1
REGISTEREO TO VOTE ] srage? MO, OTHERWISE R A. NO3 | CERS WS i P T B
CITY OF

TOWNSHIP OF

CiTy OF O
TOWNSHIP OF D

MICHIGAN

Sign end return ell petitions even it per.

fiatly completed to MUCC . Box 223, Lansing 48911, PH. 517.371-104 1.
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empioy on any legat document {e.g.. Mary Doe -. not Mrs, John Doe).
NOTE: Ail signers of the petition must be registered voters of the county
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signing the petition should be instructed to use the signatures they would
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cITY orF
TOWNSHIP OF 18

INSTRUCTION TO CIRCULATORS

CERTIFICATE OF CIRCULATOR
1. the circulator of this petition, assert that | am qualified to circulate this petition, that each signature on the petition
was signed in my presence, that to my best knowledge and belief each signature 15 the genuine signature of the person
purporting to sign the same and that the person was at the time of signing 2 qualified registered elector of the city
or township indicated preceding the signature and that the elector was qualified to sign the petition.

(sicnavumg or CIRCULATOW]

[CITY OF TOWNSMI® wHERE REGISTERED]

A circulator must be a registered voter in Michigal

COMPLETE ACORESS (STREEY AND NUMBER OF RURAL ROUTE | POST OFFICE

culated must be entered by the circulator In the

sign a petihion untit after all of the signatures
attixed to the petition. The name ot the coun

WARNING — Any circulator knowingly making a false statement in the above certificate or any
person not a circulator who signs as such or any person who signs a name other than his own as Tonvel
f h ? .
circulaver is guilty of a misdemeanor. CIRCULATOR — Do not sign or date certificate until after circulating petition.




SOUTH DAKOTA

. ownea or operated for any of the purposes stated in the definition
. in this section for “property held out to the public for the transac-

tion of business” but excludes state highway rights of way and

rest areas located thereon.
Source: SL 1974, ch 242, § 8, .

.See Il Rev Stat, ch 38; §86-10.

34-16C-7. Placement and specifications of receptacles on state
property.—The secretaries of the departments of transportation
and game, fish and parks shall promulgate rules and regulations
governing the placement and specifications of litter receptacles on
property under their respective jurisdictions. ' -

Source: SL 1974, ch 242, § 9; 1976,
ch 214, § 5. - -
-See Ill Rev Stat, ch 38, § 86-10,

Amendments.

The 1976 amendment deleted Q,ﬁrst .

sentence which read “The secretary
of the department of transportation,
the secretary -of the department of
game, fish and parks and the secre-

34-16C-8. Failure to provide
meanor—Penalty.—Any person
requirements of § 84-16C-6 shall
shall be punishable by a fine of

nor more than one hundred dollars.

Source: SL 1974, ch 242, §9; 1976,
ch214,§9, . _
See Ill Rev Stat, ch 38, § 86-10,

Amendments.

The 1976 re-enactment substituted
the reference to §34-16C-5 for lan-
guage limiting the section to instances

- where the owner had provided recep-

tary of the department of environe
mental protection shall prescribe the
type or types of litter receptacles to
be placed on property under the juris-
diction of their respective depart-
ments”; inserted “and specifications”

and “litter” in the remaining sen< :

" tence; and made a minor change in
Phraseology.

sufficient receptacles as misde-
who fails to comply with the
be guilty of a misdemeanor and
not less than twenty-five dollars

tacles but an inadequate number; de-
leted language allowing ten days af-
ter notice from the appropriate law
enforcement agency;
fine from $25 for each receptacle to
a minimum of -$25 and a maximum of
$100; and made numerous minor
changes in phraseology.

34-16C-9. Reusablé, recyclable or biodegradable containers re-

changed the

- ————— e

e ————

i

quired—Establishment of standards.—No beverage container shall |
be sold or offered for sale in this state, subsequent to July 1, 1978, l
unless it is reusable, recyclable or biodegradable. The secretary |

may, by rule, establish standard
this section. - '

Source: SL 1974, ch 242, § 2; 1976,

ch 214, § 6.

Amendments,

The 1976 amendment postponed
the effective date from 1976 to 1978; -

s to implement the provisions of

end of the first sentence reading “ac-
cording to standards to be established
by the secretary”; and made rminor

changes in phraseology.

SOUTH DAKOTA

{

inserted “recyclable”; sdbstituted the -
second sentence for a phrase at the




or disposable beverage containers within the Clty of . BOW1e,,

. sell, offer for sale, or attempt to sell any malt beverage or . soft. drlnk AL
beverage in a container on.whicha deposit of at least S. 05 “is not: charged
" at the retail level and on which the deposit is not. returned when,the.con-
- tainer is returneéd to the retail outlet except contalners filled on orderhfﬁg

oS ! 'NON-RETURNABI.L DR _DISFOSABLE BEVERAGE CONTAINERS Ak

'hlblted W1th1n the C1ty of Dowie,
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and

WHEREAS the Counell of the Clty of Bow1e has deemed 1t in. the best‘

interest of the environmental protection of the re51dents of the Clty of __“f"-

Bowie to amend that ordlnance. i : .-..ﬁ,_v

NOW, THEREFORE BE 1T ORDAINED by the Council of the Clty of Bow1e S
that Ordlnanee 0-6- 70 which prohibits the'sale of" .certain . non- returnab;e(
is hereby re=:
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pealed and re- enacted.w1th amendments as follOWS"’“'

' Seet1on 1 , It shall be ualawful and an offense for any person to,r_

4
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p COUNTY COUNCIL
2 g OF '
‘3 HOWARD COUNTY, MARYLAND y
4 1971 Legislative Session, Legislative Day l\.lo. 3
5 Council Bill No. 7
6 3
= 7
8 || AN ACTto add new Sections 15.100, 15.101, and 15.102 to Title 15 of the Howard County
9 Code, title “Natural Resources”, subtitle “Environmental Control”, prohibiting the sale
2 10 .of certain non-returnable or disposable beverage containers within Howard County,
11 Maryland, and further providing for penalties for violations of this Act.
12 ’
13 WHEREAS, the use of certain disposable beverage containers and their consequent
14 disposal is producing an adverse effect upon the environme.ht which is injurious to the health,
15 safety, comfort, convenience, welfare and happiness of residents of this County; and
16 IWHEREAS, the County Council deems it in the public interest to prohibit the sale of
17 certain non-returnable or disposable containers within Howard County Marylind, in an effort
18 to curtail the steady degradation of the natﬁ;l envirom;;t; =l __
19 ~
20 Section 1. Be it enacted by the County Council of Howard County, Maryland, That
21 Section 15.100, 15.101, and 15.102 be and the same are hereby added to Title 15 of the
22 Howard County Code, title *“Natural Resources”, subtitle “Environmental Ccitrol”, to read as
23 follows: . N
24 15.100 — Prohibited Sales
25 The sale of certain non-returnable or disposable beverage containers as herein
2 defined is hereby prohibited within Howard County, Matyland.
27 15.101°— Definitions
28 For the purposes of this Act, the following terms, phrases, words and their
29 derivations shall have the meaning given herein:
10 (2) Beverages(s) shall mean carbonated and non-<arbonated non-alcoholic
31 beverages commonly known as “soft drinks”, beer and malt liquors, by whatever
32 name known. ) ‘
S 33 (b) Non-returnable or disposable beverage container shall mean any container
24 made of Jass or metal OR PLASTIC used for the purpose of containing
g 15 beverage(s) upon the sale of which the seller does not charge -a—deposie- A
36 MINIMUM DEPOSIT OF 5 CENTS payable upon the return of the container,'but

instead title thereto passes with the sale of the contents of the container.

(c) Sale shall mean a commercial transaction whereby beverages are exchanged for

w W
o ~
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scctions or parts of this Act or its application to persons and circumstances.

a monetary consideration.
15.102 — Penaltics for Violations
Any person found guilty of violating this Act shall be guilty of 2 misdemeanor
and shall be punished by a fine not exceeding One Hundred Dollats ($100.00).
Each day’s violation of the provisions of this act shall constitute a separate
offense. . . ‘
Scction 2. And be it further enacted by the County Council of Howard County,
Maryland, That the provisions of this Act are hereby deciared to be severable and if any

provision, sentcnce, clause, section or pa:f thereof is held illegal, invalid, unconstitutional or

- inapplicable to any person'or circumstance, such illegality, invalidity, unconstitutionalty or

unapplicability shall not affect or .impair any of the remoining provisions, sentences, clauses,
Section 3. And be it further enacted by the County Council of Howard County,
Maryland, That this act shall take effect sixty{60)}-daysalteris s:andsenacted. JULY 2, 1971,

!

This Bill, having received neither the approval nor the disapproval of the Executive within
ten (10) days of its presentation, stands enacted on February 13, 1971.

b

William S. Hanna

066 st, John' o
Ellicott f’:ity. Md.s;;(')‘z3

2 s
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COURCIL ACTIONT>
EXEC. ACTION

EFFECTIVE DATE_yo/¥/ 7

C @, W0 N T Y COUNCIL

: OF
HOWARD COUNTY, MARYLAND

19 76 Legislative Session - Legislative Day No. 26
: . 7/6/76
BILL NO 2

Introduced by: Mr. Knowles and Ms. Thomas
Co~Sponsored by:

AN ACT to repeal and re-enact with amendments Sections 15.400, 15.401, 15.402,
and 15.403 and 15.404 of Title 15 of the Howard County Code, title
"Natural Resources," subtitle "Environmantal Control," and to add new
Section 15.405 through 15.413, requiring that certain refund values be
charged on certain beverage containers sold in Howard County, Maryland;
requiring the payment of said refund values to the Purchasers by the
Sellers thereof; authorizing the refusal by the Seller to accept certaid
empty beverage containers; requiring certain markings on certain
beverage containers; prohibiting the sale of certain metal beverage
containers on-and-after-a-certein-detes at a future time; prohibiting
the sale of certain devices connecting beverage containers en-end-s=ftes
a-certain-dates at a future time; prohibiting the sale of non-refillableé
beverage containers en-and-after-a-certain-dates at a future time;
authorizing the Director of Public Works to certify and decertify
beverage containers for sale; setting out definitions of certain words
used in the Act and providing penalties for violations of the Act; and

relating generally to the sale of beverage containers in Howard County,
Maryland. i

Introduced, read first fime, ordered posted and public

' c‘t’\(@:@ she st
.2 =y Cras ma R =

R e e T NS T~ WETTECOLTY
LY

HOWARD C. LANDAU

PUBLIC HEARING

Having been posted and Notice of Time and Place of hearing

and Title of Bill having been publ'shrd according to Charter, a

public hearing was held on o LS and continued to
N2 Facs and concluded on s .
2 : :

Executive
By Ord . A Secretary
3 -

HOWARD C. LANDAU
New Material . 5 :
belete .
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WHEREAS, the use of certain beverage container;, the means of
packaging said éontainers and their disposal is producing |
an adverse effect upon the enviroﬁment and upon the refuseg
disposal facilities of the County, which is injurious to
the health, safety, comfort, convenience and welfare of
the residents of this County; and

WHEREAS, the County Council deems it in the public interest to
control the sale of certain beverage containers within
Howard County, Maryland, in an effort to curtail the -
steady degradatibn of the natural environment and to re-
lieve the refuse disposal facilities.of the County;

'_therefore:

Section 1. Be it enacted by the County Council of Howard:

County, Maryland, thét Sections 15.400, 15.401, 15.402, 15.403 and
15.404 of Title 15 of the Howard County Codé, Title "Natural
Resources,” Subtitle "Environmental Control," be and they are
hereby repealed and re-enacted with amendments and that new Sections
15.405 through 35+43% 15.413 be .and they are hereby added thereto
to read as follows:
Section 15.400 - Definitions

For the purposes of this Act, unless the context requires
otherwise, the following words have the meanings given herein:

| (a) "éeQerage" means beer or other malt beverages

and mineral waters, soda water and similar soft drinks in liquid

form and intended for human consuﬁption, whether or not carbonated, .
but does not include uncarbonated water, soups, fiuid milk.prodUCtS,
natural or partiaily nafural fecpnstituted or frozen fruit, veget-
able or meat juices, or liquids intended for medicinal purposes
only. '

(b) "Beverage container" means the individual,
separate, sealed glass, metal or plasEic bottle, can, jar or éarton

containing a beverage.-

New Material (1) .
Delete-—~ . ) -
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(c) "Biodegradable material™ means material which
is capable of-being broken down by bacteria into basic elements.
(d) "Consumer" means every person who purchases a.

baverage in a beverags .container.for use or .consumption. )
' (e) "pealer" means every person in lloward County

who engages in the sale of beverages in beverage containers to a
conaumer,.and includes every person in Howard Couﬁty who engages ¢
in the business of servicing and replenisﬂing coin-operated vend-
ing machinen in which beverages are sold in beverage containers.
However, "dealer" does not mean a church,school{ political, civic
or charitable group or organization

{f) "Director" means the Director:of the Department
of Pﬁblie Works of Howard County or his designee.

(g) "Pistributor" means every person who engages in
the sale of bevarages in beverage.containers to a dealer. in Howard
County ipclhding.any mAnufacturer.wHo engages in such sales.

(h) "Manufacturer" means every person bottling,
canning or otherwise filling beverage containers for sale to dis-
.tributors or dealers, . _

' (1) "Place of business” means the location at which

a dealer sells or offers for.sale beverages in beverage containers

to consumers,-

(j)'"Refillable“ means a beverage container which
-can be refilled at least five times and is so designated by type
by the director.

(x) "soft drink" means ginger.ale,.root beer, sar-
saparilla, soda'pop or any soda water, cola or other .carbonated or

non-carbonated beverage.

(1) "Use or consumption" includes the exercise of

any right or power over a beverage incident to the.ownership there

of, other than the sale or the keeping or retention of a beverage

for the purposes of sale.

(2)
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WHERE AN UNDERSTANDING EXISTS BETWEEN A DEALER AND A CONSUMER that

Section'15.46;\— Refund Value Regquired For Beveragé Containers

(a) Except as provided in subseetien-{b} subsec-
tions (b) and (c).of this section, every beverage container sold
or offered for sale in Howard County shall have a refund value of
not less than five cents. Further, except as provided in sub-
section (b), each dealer, disbributor or manufacturer who sells
in Howard County an identical beverage in two or more different
kinds of beverage containers of the Qame volume, or volumes within
two ounces of each other, shall set the same refund value for each
beverage container.

(b) Every beverage container certified as provided
in Section 15.408, sold or offered for sale in Howard County, shal
have a refund value of not less than two cents.

(c) Sales of beverage containers to distrubutors
or dealers located outside of Howard County are exempt from this

subtitle.

(d) Other provisions of this section notwithstand

ing, no refund value shall be éharged by a dealer in the sale of
any beverage container where the contents thereof are to be con-

sumed at the place of business of the dealer and té-te-itnisensed

said container is not to be removed from said place of business.

Section 15.402 } Dealers and Distributors Required'to Accept and

Pay Refund Value For Empty Beverage Containers

Except as provided in Section 15.403:

(a) A dealer shall not refuse to accept from any person
any empty elean beverage contaiﬁers of Ehe kind, size and brand
sold by the dealer, or refuse to pay to that persbn the refund
value of a beverage container as established by-Section 15,401.‘
Dealers ma& encourage persons'to return empty beverage containers
ag spoecified time, but a dealer shall.not refuse to accept empty
beverage containers for redemption at his place of business during

business hours.

New Material i
Pelete (3)
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a dealer any empty elean beverage containers of the kind, size
and brand sold by the distributor, or refuse to pay the dealer
the refund value of a beverage container as established by Section
Section 65. \l Dealers and Distributors Authorized to Refuse to
A dealer may refuse to accept from any person, and a

distributor may refuse to accept from a dealer any empty beverage

container which does not state thereon a refund value as establish

by Section 15.401 and the words "Howard County."”

Section 15.404 - Certain Markings Required on Beverage Containers
(a).Every beverage container sold or offered for sale in

Howard County by a dealer shall clearly indicate by emobssing or

by a stamp, or by a label or other method securely affixed to the

beverage container, the words "Howard County” and the refund value

of the container in not less than one-quarter inch type size.

apply to glass becverage containers designed for beveréges having
a brand name permanently marked thereon which, on the effective
date of this Act, has a refund value of not less than five cents.
Section 15.405 - Certain Metal Beverage Containers Prohibféed

On-and-after-Mareh-17~1977;-ne No person shall sell or

‘hew Material

(b) A distributor shall not refuse to accept from

Accept Certain Empty Containers

o=
.

(b) subsection {(a) of this section shall not

offer for sale in Howard County any metal beverage container so
designed and constructed that a part of ‘the container is detachabl

in opening the container without the aid of a can opener.

Section 15.406 — Certain Plastie Connecting ﬁevicés Prohibited
9n—ané-a£téf-Mafeh-}7—i9?#7—no No persén shall sell ér

offer for sale in Howard County any beverage containers connected

to each other with plastic rinééAor similar devices which are' not

classified as biodegradable'by the director.

((4)

A-31 Howard County
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Section 15.407 - Non-Refillable Beverage Containers Prohibited

On-er-after-dune-1;-1978;-ne No person shall sell or offerx
for sale in Howard County any beverage containers not designated
as refillable by the director.

Section 15.408 - Authorization to Certify Certain Beverage

Containers

(a) To promote the use in Howard County of re-
usable beverage containers of uniform design, and to facili;ate
the return of containers to manufacturers for reuse as a beverage
container, the director may certify be@érage containers which

satisfy the requirements of this section.
' (b} A beverage container may be .certified if:

(1) It {s reusable as a beverage container

by more than one manufacturer in the ordinary course of business;’

and

(2) More than one manufacturer will in the
ordinary .course of business accept the beverage .container for
rcuse as a beverage container and pay the refund value of the
container, i

{c) The director may by rule establish appropri-~
ate liquid capacities and shapes for beverage containers4to be
certified or. dccertified in accordance with the purposes. set

forth in subcection (a) of this section.

. L]
{d} A beverage. contalner shall not be certified

under Lhis section if by reason of its shape or design, or by

rcason of words or symbols permanently inscribed thereon, whether

by engraving, embossing, painting or other permanent hethod, e
is reusable as a beverage container in the ordinaxy course of

business only by a manufacturer of a beverage s0ld under a

specific brand name.

New Material
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A-32 Howard County.

-




S W N

W 0 N O o,

10
1
12
13

14

16
17
18
19
20
21
22
23
24
25
26
23
28
29
30
31
32

Section 15.409 - Granting Certification of BeveraggﬁQgptaigngL

Review and Withdrawal of Certification Granted

(a) Unless an application for certification undey
Section 15.408 is denied by the director within 60 days after the

filing of the application, the beverage container shall be
deemed ceftifiedl

(b) The director at any time may review certifi-

cation of a beverage container,- If after such review, with written

notice and hearing afforded to the person who filed the application

for certification under Section 15.408, the director determines

the container is no longer qualified for cértificatiOn, he shall
withdraiv certification,

{c}) Withdrawal of certification shall be effec-
tive not less than 30.day§ after written notice to the person who
filed the application for certification under Section 15.408 anqd
to the manufacturers referred to in subsection (b) of Section

15.408,

Section 15.410 - Certification and Withdrawal Procedures

The procedures for .certification or withdrawal
of certification providcd for in Sections 15.408 and 15.409 shall
be in accordance with the Héwafd County Administrative Procedure
Act., .

Section 1§,411 - Penaltie§

- Any person-found guilty of violating this Act
shall be guilty of 4 misdeméanor.and shall be-punished by a fine
not to exceed.One Hundred Dollars {$100.00). Each day of viola-
tion shall constitute 4 separate offense.

Section 15.412 - Auéhority to Study and Report on Effectiveness

of this Act

(a) During the period commencing on the enforce-

ment date éf this Act, and ending wheﬁ he submits the report

provided for in subsection (b) of this section, the County Execu-

(e)

New Material
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tive shall cause to be conducted a study of the operation of the
provisions of this Act that shall include, but not be limited to,
an analysis of:

(1) The problems if any, fncyrred in the distri-
bution, sale and return of beverage containers subject to the
provisions of this Act,'includihg.the effect, if any, on tax
revenues dccruing to Howard County;

(2) The effectiveness of the provisions of this
Act in reducing energy cohsumption, solid waste and the incidence
of the littering by beverage coniainers in Howard County;

(3) The effect of the provisions of this Act on
consumer beverage prices;

(4) The degree of consumer acceptance of the
provisions of this Aci;

(5) The costs incurred in the enforcement of the
provisions of this Act.

(b) Not later than twelve (12) months following
the enforcement date of this Act, the County Ezxzecutive shall .
prepare and submit to the County Council a report of his findings
madé pursuant to subsection (a) of this section and his recommenda-
tions with respect to any legislative proposals considered by him
to be necessary as the result of the study conduéted as required
by subsection (a) of this section.

Section 15.413 - Enforcement Date

(d)fThé'eqfofbement‘vf %he~subtfflk3'except for
Sections 15.408, I5:406 .and 15.407 ,shall not take effect until
Fudy- JANUARY 1, 1977.

(b) Sections 15.405 or 15.406 or 15.407 of this
subtitle severally or together shall take effect when two(2) count:

tes contiguous to Howard Couhty enact substantially similar.

legiélation.

New Material
NEW MATERIAL
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2| lloward County, Maryland, that the provisions of this Act are hereby

1

5 or inapplicable to any person or circumstance, such illegality,

|

Section 2. And be it further enacted by the County Council of
declared to be severable;

and if any provision, sentence, clause,

section or part thereof is held illegal, invalid, unconstitutional

invalidity, unconstitutionality or inapplicability shall not affect
or impair any of the remaining provisions, sentences, clauses,

sections or parts of this Act or its application to persons and

circumstances.

Section 3. And be it further enacted by the County Council of

Noward County, Maryland, that this Act shall take effect sixty

(60) days after its enactment. :

(8)
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BY THE COUVNCIL .

READ THE THIRD TIME BILL No_oz.é

P'Assxsodu_&;u,j K, /776 '404wmﬁx_‘ﬁ

FAILED OF PASSAGE

BY ORDER

SECRETARY

SEALED WITH THE COUNTY SEAL AND PRESENTED TO THE COUNTY

EXECUTIVE FOR HIS APPROVAL THIS  3_1 A  pay oF W 197¢
; Jd
AT - 07 O°'CLOCK 12 M.

Msscmnm

APPROVED:

ENA
_ gl .

(DATE)

Bl A ol

COUNTY EXECUTIVE

THIS BILL HAVING BEEN APPROVED BY THE EXECUTIVE AND RETURNED TO

THE COUNCIL STANDS ENACTED ON W é [ 1076 .
o ”

S SECRETARY
— !
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BILL NO. 66-74
Introduced: December 17, 1974
Enacted: December 2, 1975

Executive: December 15, 1975
Effective: February 29, 1976

COUNTY COUNCIL
FOR MONTGOMERY COUNTY, MARYLAND

December Legislative Session 1974
Chapter 23

AN ACT to add a new Chapter 6A, title "Beverage Containers," to the Montgomery
County Code 1972, as amended, to follow immediately after Chapter 6 thereof,
to provide that non-reusable beverage containers in which beverages are sold
or offered for sale in Montgomery County after January 1, 1978, shall have a
specified minimum cash refund value; to require the acceptance for refund of
such containers by dealers and distributors; to require certain markings on
such containers; to prohibit the sale after January 1, 1978 of any metal
non-reusable beverage container with a metal opening completely detachable
from the container without the aid of a can opener, other than screw tops
and bottle caps; to provide for the application of this Act within-certain
municipalities under certain conditions; to require certain reporting by
the County Executive; to provide penalties for violation of this Act; to
define terms used in this Act; and to relate generally to the sale of
beverages in non-reusable beverage containers in Montgomery County,

Be 1t Enacted by the County Council for Montgomery County, Maryland, that -

Sec., 1. There is hereby added to the Montgomery County Code 1972, as
amended, a new Chapter 6A, title '"Beverage Containers", to follow immed{ately
after Chapter 6 thereof, and to read as follows:
6A-1, Purpose.

The purposes ;f this Chapter are:

(a) To promote the public health, safety and welfare of the citizens of
Montgomery County by offering an incentive for the reduction of the amount of

litter in public areas of the County, a large portion of which litter consists

of discarded beverage containers; and
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(b) To relieve the refuse disposal facilities of the County of a large
portion of the purden of disposing of beverage container litter. Nothing contained
in this Chapter shall in any way affect, be construed to affect, or be in conflict
with the regulation éf alcoholic beverages in accordance with Article 2B of the
Annotated Code of Maryland.
6A-?. Definitions.

For the purposes of this Chapter the following words and phrases shall
have the meanings respectively ascribed to them by this Section:

(a) ''Beverage' means beer, ale or other malt beverages, soft drinks,
carbonated water and ice tea in liquid form and intended for human consumption.

(b) "Soft drink' means ginger ale, root beer, sarsaparilla, pop, any soda
water, cola, or other carbonated or non-carbonated beverages. The term 'soft
drink" does not include dairy products or fruit juices.

(¢) '"Non-reusable beverage container" means any individual, separate,
scaled glass. metal, or plastic bottle, can, jar or carton containing a beverage
which is not ordinarily collected from consumers for refilling with a beverage.

(d) "Consumer' means every person who purchases a beverage in a non-
rousable beverage container for use or consumption, without intent to resell.

(e) "Dealer'" means every person who engages in the sale of beverages
in non-reusable beverage containers to a consumer in Montgomery County, including
any manufacturer who engages in such sales.

(f) '"Distributor" means every person who engages in the sale of beverages
in non-reusable beverage containers to a dealer in Montgomery County, including
any manufacturer who engages in such sales.

(g) '™anufacturer" means every person bottling, canning or otherwise
iilling'non-reusable beverage containers for sale to distributors or dealers.

(h) ‘"Greater Washington area” means those jurisdictions within the
exterior limits of the Washington, D.C. Standard Metropolitan Statistical Area
as defined by the United States Department of Commerce, Bureau of Census, which
have enacted provisions similar to the provisions of this Chapter.
6A-3. Refund value required. ]

Beginning January 1, 1978 every non-reusable beverage container in which
beverages are sold or offered for sale in Montgomery County shall have a minimum

cash refund value of 5¢.
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O6A-4.  Acceptance for refund,

(1) Beginning January 1, 1978 a dealer shall not refuse to accept f{rom
W person any empty non-reusahle heverage containers marked pursuant to Sectiom
6A-5 of this Chapter of the kind, size and brand of beverage sold by the dealer,
or refuse to pay in cash to the consumer the refund value of a non-reusable
beverage container established pursuant to Section 6A-3 of this Chapter if the
empty non-reusable beverage container is presented at the location at which the
dealer sells or offers for sale such beverages in non-reusable beverage containers
to consumers, provided that for the purposes of this Section "dealer" shall not
include poersons selling beverages to consumers for on-premises consumption.

(b) Beginning January 1, 1978 a distributor shall not refuse to accept
from a dealer any empty non-reusable beverage container marked, pursuant to Section
6A-5 of this Chapter, of a kind, size and brand of beverage sold by the distributor,
or refuse to pay in cash to the dealer the refund value of a non-reusable
beverage container as established pursuant to Section 6A-3 of this Chapter, if
the cmpty non-reusable beverage containers are presented at the time and location

of any delivery of filled non-reusable beverage containers by the distributor

to the dealer.
bA-5. Non-rcusable beverage container markings.

Beginning January 1, 1978 no distributor or dealer shall sell or offer
for sale in Montgomery County a beverage in a non-reusable beverage container
that does not clearly indicate in a securely affixed manner the following
information:

(a) The non-reusable beverage container is to be sold within the greater
Washington area, and

(b) The refund value of the non-reusable beverage container is not
less than the minimum amount specified in Section 6A-3 of this Chapter.
6A-6. Metal non-reusable beverage containers with detachable openings; prohibited.

Beginning January 1, 1978 no person shall sell or offer for sale in
Montgomery County any metal non-reusable beverage container so designed and
constructed that a metal part of the container is completely detachable from

the container without the aid of a can opener, other than screw tops and bottle

caps,

A-39 Montgomery County




BILL NO. 66-74

bA-7. Penalty for violations of Chapter.

Any violation of the provisions of this Chapter shall, upon conviction
thereof before a court of competent jurisdiction, be punished by a fine of not
more than $50. Every day a violation of the provisions of this Chapter continues
to exist shall constitute a separate offense. In addition thereto, the County
may institute injunctive or other appropriate action or proceedings at law or
equity for the enforcement of and to correct violations of this Chapter, and
any court of competent jurisdiction shall have the right to issue restraining
orders, temporary or permanent injunctions or other appropriate forms of remedy
and relief.
6A-8., Application.

This Chapter shall be effective throughout Montgomery County except
in any incorporated town, village or other municipality which by law has been
granted express authority to regulate the same subject covered in this Chapter.
1f any such incorporated town, village or other municipality shall adopt this
Chapter and request the County to enforce the provisions thereof within its
corporate limits, the County shall thereafter administer and enforce the same
within such incorporated town, village or municiﬁality.
6A-9. Additional information.

The County Executive is hereby requested to investigate throughout the
greater Washington area and jurisdictions adjacent to Montgomery County the
progress in developing and passing legislation similar to this law, and
evaluations of the effectiveness of any such beverage container legislation,
and to report to the Council no later than January 1, 1977,Aand June 30, 1977, on

such progress, and actions he has taken or proposes to take to insure regional

and State-wide legislation of a similar nature.

Sec. 2. Severability.

The provisions of this Act are severable and if any provision, clause,
sentence, section, word or part thereof is held illegal, invalid or unconstitutional
or inapplicable to any person or circumstances, such illegality, invalidity or
unconstitutionality, or inapplicability, shall not affect or impair any of the -«
remaining provisions, clauses, sentences, sections, words or parts of the Act

or their application to other persons or circumstances. It is hereby declared
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to be the legislative intent that this Act would have been adopted if such
illegal, invalid, or unconstitutional provision, clause, sentence, section,
word or part had not been included therein, and if the person or circumstances
to which the Act or part thereof is inapplicable had been specifically exempted
therefrom,

Sec. 3. Effective date.

This Act shall take effect on the 76th day following the date on which

it becomes law.

Approved:
/f‘ﬁL f M December 5, 1975
Vice Pres; it , Montgomery County Council Date
1 T
AN .
. o
I - / / .
O e ) ‘oo (a3 '; ,~;‘, ,7\
Cohnt§'ixecutive Date
ATTEST:
.,/ j / M ro— ==
W A s e B, lewr /5 /9N
Secretary of :he Cyunty Council Date
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‘By: The Annapolis EZnvironmental Commission

A RESOLUTION

i A RESOLUTION to endorse the concept of the elimination of

inon—returnable bottles and all matters relating generally.

WHEREAS, there is now nationwide concern for the cost and

~1limits of our energy resources, and the non-returnable container

consumes three times the energy amount per use of the returnable

container; and

-

ﬁ WHEREAS, there are inflationary costs affecting every

~consunmer, and the cost of producing,marketing and disposing of

_the non~returnable container are greater than that of the re-
ﬁturnable container; and

: WHEREAS,
|

.everyone's responsibility, and that the non~returnable container

environmental pollution is now recognized as

"is a major single pollutant and aesthetic offense; and
NOW, THEREFORE:

!
i

BE IT HEREBY RESOLVED BY THE MAYOR AND ANDERMEN OF THE CITY

OF ANNAPOLIS that it endorses the concept of a move toward
?returnable beverage containers for soft drinks and beer, and

that appropriate legislative action be taken at higher govern-

‘mental levels. = ,

h - !
! ADOPTED this__ // day of kjjﬁﬂ\rﬂ;

| THE MAYOR AND ALDERMEN OF THE
: CITY OF ANNAPOLIS

i e WO DAT

J HN C. APG TOL, MAYOR®

, 1975.

i
‘ATTEST:

i ey YD :
'kkﬁhﬁhj iﬁ.ﬁwﬁwb

Margaret D. Burket, City Clerk

l
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Title 40—Protection of Environment

CHAPTER 1—ENYIRONMENTAL
PROTECTION AGENCY

| FRL 605-8)

PART 244—SOLID WASTE MANAGEMENT
GUIDELINES FOR BEVERAGE CONTAIN-
ERS

Section 209 of the Solid Waste Dis-
posal Act of 1965 (Pub. L. 89-272), as
amended by the Resource Recovery Act
of 1970 (Pub. L. 91-512), rcquires the Ad-
ministrator of the U.S. Environmental
Protection Agency (EPA) to “‘recommend
to appropriate agencies and publish in
the FEpEraL REGISTER guidelines for

- solid waste recovery, collettion, separa-

AY

tion, and disposal systems. * * *” Fur-
ther, Section 211 mandates that Federal
agencies “shall insure compliance with
the guidelines recommended under Sec-
tion 209 and the purpose of this (Soiid
Waste Disposal) Act.” e =
In fulfillment of its responsibilities
under Section 209, EPA promulgated the
first set of guidelines: “Guidelines for the
Thermal Processing and Land Disposal
of Solid Wastes,” on August 14, 1974 (40
CFR 240 and 241). Since that time,
guidclines have becn promuigated for the
Storage and Collection of Residential,
Commercial, and Institutional Solid
Waste on February 138, 1976 (40 CFR
243); for Source Separation for Ma-
terial Recovery on April 23, 1976 (406 CFR
246) ; and for Resource Recovery Fa-
ciiities in September of 1976 (40 CFR
245) . In addition, non-mandatory guide-
lines for “Procurement of Products that
Contain Recycled Material” were pub-
lished in the FEpERAL REGISTER On Janu-
ary 15, 1976 (40 CFR 247). - .

These “Beverage Container Guide-

lines” were first published in proposed . -

form in the FEperAL REGISTER on No-
vember 13, 1975. At that time public com-
ment was solicited and a’' period of 60
days was provided during which inter-

ested parties could make .thelf views -

known to the Environmental Protection
Agency. i =
The proposed guidelines required that
Federal facilities establish a system for
the return of beer and soft drink bever-
age containers'in order to achieve the
environmental beneflits of reduced solid
waste and litter and the conservation of
energy and material resources. They re-
quired that all beverage contalners be
rendered returnablé through the applica-
tion of & 5 cent deposit as an incentive
to the consumer 'to return empty con-
tainers. This refundable ‘deposit was to
be paid by the consumer, upon purchase
of beverages, and refunded by the dealer
when the empty container was returned.
The implicit goal of the proposed
guidelines_was to gain the desired en-
vironmenta] benefits through reuse or
recycling of returned containers. It has
become evident, through public and Con-
gressional comments, that thls point was
not always clearly understood. There-

~ fore, the guidelines now being published

attempt to clarify that any type of con-

1 tainer is acceptable for use in implement~
ing a re_tumable beverage coppa!ngr sys-
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tem as long as beverage contalners are,
returned and are either reused or re-
cycled, where markets for recyclable ma-
Changes have also
been made to increase the flexibility
available to agencies and facilities in im-
plementing such a system to ease the
adaptation of the guidelines’ require-
ments to particular, local situations,
The Agency received 5955 responses
during the comment period from private
citizens, industry representatives, labor
unions, environmental groups, and other
government agencies. Copies of all re-
sponses received on or before January
12, 1976, are available for public inspec-.
tion at the EPA Public Information

Reference Unit (EPA Library), 401 M-

Street, S.W., Washington, D.C. during
normeal working hours. In order to
facilitate review, the 5955 comments
were carefully screened to identitfy
the issues ralsed in ‘each comment,
Similar issues
into groups which were then cargfully
summarized. These- 33 summary issues
reflect, but do not repeat verbatim, the
views of every respondént who com-
mented on the Proposed Beverage Con-
tainer Guidelines on or before January
12, 1976. Twb other documents are also
on file with the EPA Public Information
Reference Unit for public review. The

first lists each respondent and indicates .

which respondents.commented on each
issue. The second explains eachdssue and
presents the EPA responses to all issues
raised. Duplicates of those two docu-
ments are also available for inspection
at the Public Information Reference Unit
of the 10 EPA Regional Offices, ° -
The following discussion treats the
more important of the 33 issues during
the public comment period.
Several of those who commented on
the guidelines were concerned with the

issue of energy. Many based thelr objec-~

tions on the erroneous assumption that
these guidelines require the exclusive use
of refillable bottles. They suggested that
energy consumption under the guidelines

_‘would actually increase due to the in-

creased bulk and weight of refillable con-
tainers, and resultant increases in trans-
portation requirements. Extensive anal-
yses have shown that refillable bottles,
when reused several times, are less en-.

_ergy-intensive than either one-way glass

‘bottles or cans when all factors are con-"
sidered. Thus the introduction or in-

creased use of refiliable bottles on Fed- .

eral facllities would provide benefits In
terms of energy conservation. However,
the fact is that the guidelines do not re-

quire the use of any particular container-: ing increased availability of beverages in

type, either implicitly or expHcitly. Non-
refillable bottles and-cans that are re-
turned and recycled also conserye energy.
Therefore, regardless of the types of con-
tainers used in implementing the guide-
lines, energy conservation should result.

Other commenters were concerned
that the guidelines would have severe

adverse éffects on employment:in the

container manufacturing industry. The_
origin of these concerns is the prediction,

-in various estimates of the impact of

‘nationsl beverage container leglislution,

were then organized .

t

P

that a major shift in container mix from
cans and nonrefiliable bottles to refilla-
ble bottles would result from such legis-
lation. Those estimates predict that a
shift of national scope away from non-
reflilable containers would cause the em-
ployment dislocations that these com-
menters. fear. However, those impact
predictions do not apply here, because
the guidelines apply only to Federal
facilities. These Federal facllities com-
prise only two to four percent of the

. national beverage market widely dis-

persed across the country. The remain-
ing 96 to 98 percent of the national
market would remain unchanged. Thus,
. even the maximum possible shift to refil-

have no more impact on the national con-
tainer mix and, therefore, on employ-
“ment in the container manufacturing in-
dustry, than a slight shift in° consumer
preference. -~ it 12
Many commenters indicated concern
that the guidelines would have severe
negative economic impact on some or all
segments of the beer, soft drink, "and
container manufactuting industries and
those industries that ‘supply materials
to them, as well as on the retafl and dis-
tribution systems. Those who predict cost
increases refer to some studies that have
been performed in an attempt to predict
the impact of national beverage con-

tainer legislation. Their basic assump-

tions are not applicable to the guidelines
because virtually all of these stuliies &s-
sume & substantial national shift from
nonrefillable containers to refillables that
_would lead to extensive capital expendi-
tures for new equipment. Again, because
these guidelines apply only to the two to
four percent of national beverage sales
that tgke'place on Federal facilities, it is
neither appropriate nor accurate to ex-
trapolate downward from national im-
pact analyses. It is unlikely that any of
the capital or other major costs predicted
to result from national beverage con-
tainer legislation would follow ‘imple-
mentation of these guidelines, even if the
container mix on Federal facilities
shifted entirely to refillable bottles. Fur-
ther, even if unexpected new costs are
incurred by beverage producers, bo*i1:2,,
distributors, or wholesalers, the provi-
sions .for nonimplementation described
in § 244.100(d) can be applied if those
costs preclude the effective achievement
~bf the goals of the guidelines. |
Most of those who cite adverse eco-
nomic impacts anticipate that the ulti-
mate result will be higher prices to con-
sumers. Several others, though, assum-

" refillable containers, anticipate reduced
cost to consumers because refillables are
‘the least expensive container type.

Because. no new capital costs are ex-
pected to be incurred under the guide-
lines, no general price increases are ex-
pected either. Further, because bever-
ages are less expensive In refillable con-
tainers, average beverage prices should

_be réduced by their increased use. "__.

. "Bome commenters expressed the belief
that these guidelines would eliminate
freedom of cholce In products and pack-

lable bottles at Federal facilities would”

2



-ging offered to Federal governnient and
military personnel. This Is not the case,
The guidelines neither restrict nor re-
quire the use of any specific container
type. In fact, others suggested that the
suidelines would actually increase the
cholces avaflable to consumers by In-
creasing the likelthood that refillables

will be added to the present container b

mix because they presently provide the
least expensive means for achievinig the
environmental goals sought.

Some of those who commented Indi-
cated concern that, while the proposed
guidelines provided for non-implementa -
tion due to economic impracticability,
the term “economic impracticabflity*
was not defined. This led some to fear
that non-implementation could never be
Justified, while others feared that claims
of economic impracticability miight be
used Indiscriminately to Justify non-
implementation, even where implementa-
tion was actually possible. In response
to these valld concerns; the guldelines
have been modified to clarify the con-
cept of economic impracticability, The
final guldelines also explain particular
clrcumstances In which practical con-
siderations would rule-out implementa-
tion, L.e. situations in which implementa-
tion is economically feasible, but would
not operate effectively to achleve the
goals of the guidelines. =

Several commenters were confused by,
or Indicated concern about the pro-
visions for vending machines in the pro-
posed guldelines. Much of the confuston
and concern was justified as those pro-
vislons were not clear. The proposed
guidelines tried to consider the variety
of physical and economic situations in
which vending machines are used and
prescribe specific requirements for that
usage. As revised, the guidelines requtre-
ments have been written to allow de-
cisions on vending machine implementa-
tion to be made on the basis of particular
situations within a facility. Therefore,
while the revised guidelines do not treat
vending machine beverage sales ex-
plicitly, the provisions are sufficiently
broad that they cover vending machines
Implicitly. Decisions-for vending machine
‘Mplementation should be based on the
same considerations that are applied to
other beverage sales.

Some commenters objected to the as-
sertion in the proposed guldelines that
the economic and Inflationary impacts
of the guldelines would be-minor and
the Agency's consequent decision that it
was not required to prepare an Infla-
tlonary Impact Statement. These com-
menters point to a wide variety of studies
and predictions, citing them as proof

that Increased costs or prices would re--

sult from Implementation of the guide-
lines and that these increases would be
inflationary. Virtually all of these pre-
dictions are highly dependent on the
assumption that there would be & sub-
stantlal national shift "to refillable
bottles. This is not expected to occur as
a result of these guidelines.

° The economic and inflationary im-
pacts of the guidelines have been care-
fully evaluated. It has been determined

B ’ ~ £
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that the effects wil' “e minor and that
the guidelines are not a “major action”
requiring an inflation impact statement
as prescribed by Executive Order 11821
and OME Circular A-107. ~

Several commenters stated that EPA
should withhold action on these guide-
lines until the subject of returnabls
¢verage containers hes been debated by
the Congress. This i3 apparently s view
that is not shared by the U.8. Senate. A
returnable beverage container amend-
ment proposed by Senator Hatfield to 8.
2150, the Solid Waste Utilization Act of
1576, was rejected by the Senate after de-
bate that was limited to 30 minutes. Af-
ter the vote on this amendment, the
following statements were made on the
floor of the Senate (Congressional Rec-
ord, June 1'30, 1976, p. S11058-S11086) :

Mr. Stafford. I think it would be a mistake
to view the defeat of the Hatfleld amendment
48 8 mandate to
Environmental Protection Agency to halt ef-
forts to initiate tnnovative programs requir-
ing returnable containers on Federsl instal-
lations and facilities. Rather, today’s vote
mBy more properly be interpreted as s decl-
slon by the Senate that it doss not want to
authorize a nationwide container deposit law
at this time. 3 - :

Just as the bill permits individual States
to chart their own courses of action, the
Senate this morning hes reinforced that
principle by rejecting & single Federal stand-
ard.

However, the bill permits 1ndividual States
to enact their own container policles and leg-
lslation. In that manner, innovative pro-
gramg can be tested and demonstrated for
study by the entire Nation. A

Simllarly, the proposal for s returnable
contelner policy at Federal facilities can pro-
vide our Nation with valuable {hformation.

Nothing that has happened on the floor of
the Senate can properly be interpreted as a
mandate from this body to halt that valuable
demonstration effort.

Mr. Muskie. Mr. President, rejection of the
Hatfleld amendment should in no WRY preju-
dice EPA's ongoing Programs to develop solid
waste management programs which may in-
clude resource consgervation—source reduc-
tion programs, R ¥

EPA currently has regulations which re- .

quire deposits on beverage contalners sold at
Federal facllities. These regulations are new.
We are still learning from thaim, They will
continue in effect even without the Hatfleld
amendment 830 we can have a real test of the
impact and Implication of the xind of pro-
Pposal without the amendment. -

Nelther of these stalements was rebutted.

Followlng the defest of his returnable
beverage container amendment, Mr.
Hatfleld introduced an amendment call-
ing for the President, through the coop-
eration of appropriate Federal agencles
to study all aspects of national beversge
container deposit legislation. This sub-
stitute amendment was passed by & vote
of 85-1, with 14 not voting. While these
guidelines affect a much smaller and
widely dispersed market than would na-
tonal legislation, information gained
through their implementation could
clearly be an Integral part of such a
study. 8. 2150 was passed by a vote of

+ 88-3 with 9 not voting. . -

Future Revisions. Section 209 of the

Act states that guidelines “shall be re-
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vised from time to time.” Following the °

public comment perfod, scveral changes
were made to clarify and refine the pro-
posed guidelines. No more changes are
planned for the immediate future, Im-
Plementation of the guidelines may re-
sult in the identification of areas that
require refinement or modification. To
that end, comments or suggestions are
invited from persons with experience In
implementing these guldelines or other
returnable beverage container systems. -

Promulgation. These guidelines are is-
sued under the Authority of Section 209

(a) of the Solld Waste Disposal Act of |

1965 (Pub, L. 89-272) as amended by the
Resource Recovery Act of 1970 (Pub. L.
91-512). Chapter I of Title 40 of the Code
of Federal Regulations is amended effec-
tive October 20, 1976 by adding a new
Part 244, ¥ ot Sl b

Dated: September 10, 1976, -
' RUSSELL E. TRAINY, -

. 'y
S Administrator.
prs Subpzd‘A—Genorll Provisions -
344100 Soope. A
244,101 Definttions. i ol e’
Subiart B-—Requirements ;
244300 Requirements, i~ -
244.201 Usq¢ of Returnable Beverage Con-
talners., _ :
244203 Informstlon. ¥
244.203 Implementation Divisions and Re-
porting,

Appendix;Reeommendod Bibllogmphy._
Subpart A—General Provisions
§ 244.100 “Scope.

(a) The “Requirement*
tained herein delineate
tions for Federal agencles for reducing
beverage container waste, - -

(b) Section 211 of the Act and Exec-

Juttve Order 11752 make the “Require-
‘ments” section of the guidelines manda.-

\

tory upon Federal ‘ageticies. They are
recommended for adoption by State and
local governments and private agencies.

(c) Intent and Objectives.—(1) These
Guldelines for Beverage Contalners are
intended tq achieve a reduction In bever-
age container solid waste and litter, re-
sulting in savings in waste collection and
disposal costs to the Federal Govern-
ment. They are ‘also intended to achieve
the conservation and more efficient use
of energy and material resources
through the development of cffective
beverage distribution and container col-
lection systems. - 4 -

(2) The guidelines are intended to
achleve these goals by making all bey-
erage containers returnable and encour-
aging reuse of recycling of the returned
containers. To accomplish the return of
beverage containers, & depos't 6f at least
five cents on each returnable beverage
container is to be paid upon purchase

by the consumer and refunded to the

consumer when the empty container is
returned to the dealer. This refund value
provides a positive incentive for consum=

.ers to return the empty-containers. Once

. bottles can’ be Ty

contalners” are returned, monrefilla¥le
containers can be recycled and refiliable

sections con-
minimum ae--

E N
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(3) The minimum deposit of five cents
* as bcen chosen beeause it Is deemed a
.arge enough incentive to induce the re-
turn of most containers, and it is the
most widely used deposit amount in pres-
ent deposit systems. Because this action
is intended to be compatible with pres-
ent deposit systems, it is recommended
that Federal facilities ‘apply higher
deposit levels in localities where higher
levels are ordinarily used and lower de-
posit levels if the local area has an
established return system with a min-
{mum deposit level, for some or all bev-
erage containers, of less than five eents.

(4) Final deterinination of how the re-
quirements of the guidelines will be met
rests with the head of caech Federal
agency.

(5) Federal facllities implementing
the guidelines must charge refundable
deposits on both refillable beverage con-
tainers and nonreflllable ones. Use of
a refillable beverage eontainer system
will achieve the objectives of this gulde-
line and will also most likely result In
lower beverage prices for consumers.

However, placing refundable deposits on.

nonrefillablé eontainers, which are sub-

sequently returned and recycled, also’

achieves the objectives of the guidelines.

(d) Nonimplementation for Federal
Facilities.—(1) The objectives of these
guidelines are to reduce solid waste and
litter and to conservé energy and ma-

terials through the use of a return sys-'

tem for beverage coptainers. In order to
have a substantial impact on solid waste
and litter ereated by beverage containers
and to efTfect the concomitant energy and
materials savings ln a cost-effective man-

ner, three conditions will be necessary:
first, that consumers continue to pur-
chase beverages from dealers at Federal
facilities: second, that empty containers
be returned and then reused or recyeled;

third, that the costs of implementation

are not prohibitive. The head of each ’

agency should consider these factors in
order to make a determination regarding
implementation of these guidelines.

(2) The Administrator recognizes that
the requirements of these guidelines may,

not be practical at some Federal facil-"

ities due to geographic or logistic prob-
lems of a local nature. Further, he rec-
ognizes that the use of a returnable

beverage container system will accom-"

plish nothing if all reasonable efforts to
implement such a system have failed to
induce consumers to buy beverages in
returnable containers or to return them
when empty. When these situations per-
sist, ageneies.may determine not to con=
tinue implementation of these guidelines.

(3) Federal ageneies that make the de-
termination not to use returnable con-
tainers shall provide to the Administra-
tor the analysis and rationale used in
making that determination as required
by Section 244.100(f) (3). The Adminis-
trator will publish notiee of avallability
of this report in the FEDERAL REGISTER.
‘The following conditions are eonsidered

to be valld reasons for not using return-,

able beverage containers. .. _ -
(1) Situations in which, after a trial

.implementation, there is =4 alterna'dve

- KVULED ANK REVULMIIIVIY

available that results in meeting the ob-
jectives of the guldelines in & cost effec-
tive manner. Examples of indleations of
this situation includ~ but are not lim-
ited to: (1) data indicating a substantial
and persistent reduction in beverage
sales that is not directly attributable to
any other cause; and (2) faflure to es-
tablish a beverage container return rate
that effectively achieves the objectlves
of these guidelines.

(1i) Situations In which no viable al-
ternative can be fouind whieh avoids ex-
eessive, irreecoverable costs to the facility

or the Ageney. These conditions may pre-.

vall at either part or all of a facllity.
It is expeeted that facilities will use re-
turnable beverage containers in those
portions of their beverage distribution
systems where it is effective to do so.
However, it is recognized that in some
situations, such as for unattended vend-
ing machines where it is impractieal to
establish refund locations, or in small
remote outlets where the majority of eon-
sumers are transient, it may not be pos-
sible to use returnable containers effec-

-tively. The provisions for nonimplemen-
tation can be applied to those portions
of a facility.

(e) The Environmental Protection
Agency will render technical assistance
and other guidance to Federal agencies
when requested to do so pursuant to Sec-
tion 3(d) (1) of Executive Order 11752.

(f) Reports. — (1) . Implementalion
Schedule Report. This report is to ad- ~
vise the EPA of plans for the implemen- ~
tation of these guldelines. It is o besub-
mitted to the Administrator within 60
days following an agency's determination
to implement, and should include & list
of planned implementation actions and
a schedule indieating when those actions
will be taken.

(2) Annual Status Report—This re-
port will provide information to the Ad-
ministrator which will enable him to
monitor complianee with the guidelines
ag required by Executive Order 11752.
The form of this report will be prescribed
by the Administrator at a later time.

(3) Nonimplementation Report.—Non-
implementation reports are to bé sub-
mitted to the Administrator as soon as
possible after a final agency determina-
tion has been made not to use return-
able beverage econtainers but not later

an sixty days after this determination.

The Administrator will indicate to the
reporting agency his eoneurrence or non-
concurrence with the agency’s decision,
ineluding his reasons therefor. This con-
currence or nonconcurrence is advisory.

Nonimplementation reports shou]d Iin-
elude;

-, A description of alternative actions
considered or Implemented, including
those actions which, if taken or contin-
ued, would have involved 8 deposit. or re=-
turn system.

(i1) A description of ongoing actiom
that will be continued and actions taken
or proposed that would-preclude future
implementation of a returnable beverage
container system. This statement should
identify all ageney facilities or ca.begories
of faciuties that wul be affected. -
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(1) An analysls in support of the de-
termination not to implement a deposit
system, including technical data, market
studies, and policy considerationg used
in making that determination. If the de-
termination not to implement is based
on inability to achieve a cost-effective
system, this analysis should include such
things as sales volume, impact on total
overhead costs, administrative costs,
other costs of implementation, percent-
age of containers sold that are returned,
solid waste and litter reduction, energy
and materials saved, and retail prices
-(before and after implementation) .

“§ 244.101 Definitions.

(a) “Beverage” means carbonated nat-
ural or mineral waters; soda water and
similar earbonated soft drinks; and beer
or other carbonated malt drinks in lig-
_uid form and lntended for human con-
sumption. 5

(b) “Beverage container means an
airtight container containing a beverage
under pressure of carbonation. Cups and
other open receptacles are speclﬁcally
excluded from this definition.

(¢c) “Consumer” means any person
who purchases a.beverage in a beverage
container for final use or_consumption.

(d) “Dealer” means any person who _
engages in tHe sale of beverages in bev-
erage ‘eontainers to a eonsumer, -

(e) “Deposit” means the sum paid to
the (ealer by the consumer when bev-
erages are purchased in returnable bev-
erage containers, and which is refunded
when the beverage container is returned.

(f) “Distributor’’ means any person
who engages In the sale ot beverages, in

beverage containers, to a dealer, includ-
ing any manufacturer who engages in
such sale.

(g) “Federal Agency” means any de-
partment, ageney, establishment, or in-
strumentality of the executive branch of
the United States government.

(h) !Federal faellity” means any
building, installation, structure, land, or
public work owned by or leased to the
Federal Government. Ships at sea, air-
craft in the alr, land forces on ma-
neuvers, and other mobile facilities; and
United States Government jnstallations
located on foreign soil or on land outside
the jurisdiction of the United States
Government are not considered “Federal
facilities” for the purpose of these guide-
lines. - "

® "OQ~Pn-_mise Sdles” means sales
- transactions in which beverages are pur-
chased by a consumer for immediate
consumption within the area under con-
trol of thedealer, ~* &~ :

" (§) “Recycling” means the process by
which recovered materials are trans-
formed into new products.

(k) “Refillable, Beverage Container”
means a beverage container that when
‘ returned to a distributor or bottler is
refllled with a beverage and reused. g

(1) “Refund” means the sum, equal
to the deposit, that is given to the con-
sumer or the dealer or both in exchange -
for empty returm.ble beveraze contaln-
em- . = o
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(m) "Returnable Beverage Container”
means a beverage cohtainer for which
a deposit 1s paid upon purchase and for
which a refund of equal value is payable
upon return, i

Subpart B—Requirements
§ 211200 Reguirements.

§244.201 Use of Returnable Beverage
Containers. >

(a) All bex ~
e or_sale sha old

rs_sold or offered for sale shall be sol
M&umam_w_gutam On-
Premise sales ‘are specifically excluded

‘from this requirement provided that

empty beverage containers are returned
to the distributor for refilling, or are re-
cycled, either by the dealer or by the dis-
tributor when markets for recyclable
materials are available. ~

(b)

with & lower minimum
those specific areas, Federal facilities
may adopt a minimum deposit equal to
the local depositlevel.

(c) A dealer shall accept from a con-
sumer any empty beverage containers of
the kind, size- and brand sold by the
dealer, and pay the consumer the refund
value of the beverage container, pro-
vided the container is refillable or is
lnbelled in accordance with Section
244.202(a).

(d) The refund shall be provided at

the place of sale whenever possible or

as close to that place as practicable, and
in any event, on the premises of the
particular federal facility involved. Re-

- fund locations shall be conspicuously

labelled as refund centers. If they are
not in the immediate vicinity of the
place of sale, notice of their location shall

be prominently posted at that place of

sale. =i :
(e) A dealer shall not procure bever-
ages In beverage containers from dis-
tributors who refuse to: accept from the
dealer any returnable beverage contain-
ers of the kind, size and brand sold by
the distributor; pay to the dealer the re-
fund value of the beverage containers;

~and reuse the returned containers or re-

cycle them where markets for recyclable
materials are available, ¢

(f) Returned refillable beverage con-
tainers shall be returned to the distribu-

tor for refilling. Nonrefillable beverage .

containers shall be returned to the ap-
propriate distributor or recycled, where
markets for recyclable materials
avallable. s

§ 244.202 Information. i

(a) With the exception of refillable
beverage containers,
beverage container sold or offered for

sale by a dealer shall clearly and con-
spicuously indicate, by embossing or by

) i .

The depnsit shall be at lepst five
“{rcﬁ_ﬁ%wk.‘;mmm
esiab Teturn system in operation

deposit level. In ance with the following requirements: . -

are

every returnable
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stamp, or by .. label securely affixed to
the beverage container, the refund value
of the container and that the container
is returnable,

(b) Dealers shall inform consumers-

that beverages are sold in returnable
beverage containers by placing a sign, or
a shelf label, or both, in close proximity
to any sales display of beverages In re-
turnable contalners. That sign or label
shall Indicate that all contalners gre re-
turnable, separately list the bevel..ge
price and deposit to be paid by the con-
sumer, and shall indicate where the
empty beverage containers may be re-
turned for refund of the depostt.

§ 244.203 Yimmplementation Decisions and
Reporting.* p ok

Federal agencies ‘are 10 determine

‘Whether or not to implement these guide-

lines by (date, one year after promulga-
tion in the Frozrar RecisTER) . Reporting
of that determination shall be in accord-

" (a) Federal agencles that plan to Im-

‘plement these guidelines shall report that

decision to the Administrator In accord=—-tions in Mihnesots; & report to.the Governor

ance with the procedures described in
§ 244.100(1) (1). . e
(b) Implementing agencies shall pro-
vide to the Administrator an annusl sta-
tus report In accordance with the pro-
cedures described in § 244.100(f) (2).
(c) Agencies that determine not to im-

plement these guidelines shall provide to
the Administrator a nonimplementation
report in accordance with § 244.100({f) .

(3). This report shall include the reasons
for nonimplementation, based on con-
cepts presented in § 244.100(d), and shall

‘be repeated at least every.three years.
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APPENDIX B

STATEMENT OF DONALD W. WEBSTER, DIRECTOR CF ENVIRONMENTAL CONSERVATION,
STATE OF VERMONT, MONTPELIER, VERMONT 05602

4/15/75

TO: (Through Congressman James Jeffords)
Subcommittcee on the Environment
House Commerce Committee

My name is Bonald W. Webster. I am Director of Environmental Protection, within
the Agency of Environmental Conservation of the State of Vermont. I am the principal
State official involved in thevadministration of Vermont's Beverage Container Law.

While Vermont's existing law is a mandatory deposit law only, current pending
legislation would ban non-refillable glass containers, flip-top cans, and plastic ring
connectors. This legislation has passed our House of Representatives by an overwhelm-
ing margin (110 -~ 31) and is currently pending before the Vermont Senate, where
unanimous approval was voted by its Natural Resources Committee.

Vermont's experience with a mandatory deposit law, which does not mandate the use
of refillable containers, clearly indicates that this imperfection will not accomplish
all of the objectives of proper beverage container legislation. Indeed, the lack of a
mandatory refillable provision has permitted the national beverage and container
industries to employ various measures to undercut the full effectiveness of the Law's
intention, and to utilize Vermont as a battleground to teach the insurgents a lesson.

These industries, with the active consort and participation of the Vermont Retail
Grocers Association, have engaged in a campaign of resistance, mis-information, coercion
and distortion, not only in Vermont, but in all other parts of the country where similar
legislation might be considered. To this end, they have succeeded in propadandizing
their claims outside of Vermont, although their efforts in Vermont have not met with
acceptance -~ indeed defections from their ranks (iargely due to their efforts, as
well as the true success of the Law) are increasing of late.

Before discussing the proposal currently under your consideration, let me discuss

some implications and experiences under the Vermont Law.
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1. Impact and trend:

First, a small State such as Vermont, without actually mandating the use of
refillable containers, cannot, of itself, influence a return to refillable con-
tainers by national producers. The economies of cost; which have induced local
producers to utilize refillable containers, with significant economic benefit;
cannot, by virtue of scale, act as a persuasion on national firms. Rather, the
relative small scale of importance of the Vermont marketplace has resulted in a
campaign of obfuscation and resistance far abové Vermont's relative national
importance.

However, despite these efforts, there has been, and there continues to be,
overwhelming public support for the present law and for the mandating of the use
of refillable containers.

2. Economic experience:

 Much has been made, by detractors, of adverse economic impact of the Law
upon Vermont.
However, before assumptions are to be drawn, more explanation is in order.

It is true that during the initial phases of the implementation of the present

Law, a loss in revenues from malt beverage taxes did occur. It is equally true

that one of the reasons for its occurrence was "border-jumping" to neighboring

States which did not have similar legislation -- particularly New Hampshire.

However, other factors were of significant import, if not more meaningful:

1. Prior to the implementation of the Law, wholesalers and retailers
stocked up with merchandise which was exempted from the Law by a
regulatory "gentlemen's agreement". This action both inflated the
previous year's receipts (F.Y. 1973) and deflated the receipts for

first year under the Law (F.Y. 1974).
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Vermont experienced a disastrous flood on June 30, 1973, the day
before the effective date of the Act, which seriously curtailed

the Summer tourist and recreation industry.

The enerqgy crisis commenced in Vermont in October 1973 and extended
through May 1974. Despite Federal Energy Office claims of parity,
the withdrawal of two national oil firms from the Vermont marketplace
cut available motor vehicle fuel. Prices of 75¢ a gallon or higher,

and gas-less stations at mid-month-were not uncommon.

A dearth of snowfall seriously impacted the Vermont ski industry,
with receipts declining 25%-50% during the first four months of 1974.

Two major ski areas in Vermont have subsequently entered bankruptcy.

Highway traffic counts were off 16%-22% monthly dﬁring the period

July 1973 - November 19874.

There are other important marketing practices and differences between

Vermont and its neighbérs, not related to the Beverage Container

Deposit Law, particularly with New Hampshire. It is of much more

importance vis-a-vis New Hampshire than with other neighbors because

of a larger market population proximate to that State than with others.
First, Vermont's Malt Beverage Tax amounts to 56.25¢ pef case,
compared with New Hampshire's 25¢ per case. This, of itself,

presents a less favorable market pricing to Vermont merchants.

Sccondly, New Hampshire wholesalers are permitted a post-off
of price on merchandise in lots of 100 or more case purchases
resulting in significant market advantage to New Hampshire
merchants, as this practice is noé permitted in Vermont.
Vermont's reticence here is to protect small grocers against

larger competitors.
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Thirdly, New Hampshire merchants can use malt beverages as

a loss leader to lure consumers. Vermont merchants cannot sell
at less than wholesale price.

Fourthly, Vermont has a retail Sales Tax, New llampshire does
not =~ and experience since Vermont's enactment of its Sales
Tax has indicated that "border-jumping" occurs for this reason.

It should therefore be clearly discernible that these féctofé have been
major factors in "border-jumping"”, and it is impossible.to differentiate the
relative impact of each Eontributory influence.

Much has been made of by the Law's detractors that Vermont's Rooms and
Meals Taxes increased 9% during a comparable period. While the Malt Beverage
Tax is a fixed tax based on gallonage, the Rooms and Meals Tax is a floating
tax based on price. As Rooms and Meals prices during July 1, 1973 - Novembef 1,
1974 increased in the range of 25%-30%, é 9% increase in receipts represents
an actual 16%-21% decfease.in actual customer contacts -- a figure which,
coincidentally or not, closely para}lels the decline in highway traffic during
the same period. |

3. Highway litter:

Highway litter has been significantly feduced -~ the beverage container portion
having declined f6.1%, with a spin-eff impact in reducing other forms of litter.

Detractors note that actual litter collection costs have declined only
$45,000.00. This is true. However, it is impossible to measure aesthetic benefits
to the environment, particularly in a State Qhosg economy is so highly geared to
t;;rism and recreation as is Vermont's. Additionally, the intangible, Sut real,

benefits to agriculture cannot be assigned an economic dollar value, although

the agricultural community has truly benefitted.



4. Trend toward recfillables:

Although the two largest domestic brewers have firmly resisted the return to
refillable containers, some of the regional brands and Canadian producers have
bequn to make refillables available in the retail trade. All brands are avail-
able in refiilable containers for in-house consumption in Bars and Clubs.

No less than eleven brands, foreign and domestic, are available in refillable
‘bottles at the retail level. Conspicuously absent, generally, are Budweiser and
Schlitz, the two largest producers -- although refillables of these brands have
occasionally appeared.'

Soft drink bottlers in Northern and Central Vermont have discontinued the
use of non-returnable bottles and returned to ref?llables with encouraging
results. Coca-Cola of Barre, Vermont, reports a return rate of 94% (16.67 uses)
while Pepsi-Cola of Burlington, Vermont, reports a xeturn rate of 98%.

5. Customer acceptance:

With a total return rate in excess of 90% (and higher in refillables, as
previously indicated), customer acceptance is clearly indicated. A straw poll
conducted by a Vermont State Senator indicates overwhelming public support.

6. Industry and consumer savings:

Coca-Cola of Barre, Vermont has reported a 54¢ a casé operational savings,
which permitted them to forestall price increases which sugar and syrup price
increases would otherwise have necessitated.

Malt beverages are 35¢ a case cheaper in refillables. Doubtless, this
d;fferential would increase with a total refillable system. However, part of
the cost of the use of non-refillables has no doubt absorbed some of the additional
savings which would otherwise have accrued.

7. FEmployment:
Vermont has no container manufacturers, and any adversity in this activity

has not occurred. Gains in employment have occurred in the bottling, wholesale

and retail trades.
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The industry has been reticent in supplying employment figures. However,
by extrapolating results of economic studies in other States, employment may
have increased in the neighborhood of 150+- persons. This figure is based on

a container return rate of 80%, and is no doubt conservative.

8. Recent experience:

Commencing in November of 1974, highway traffic counts in Vermont, for the
first time since the inception of the Beverage Container Law, equalled historic
figures. This is significant as Mal£ Beverage Tax Revenues for December 1974
were 16% over the previous year. This fiscal year, Malt Beverage Revenues (free
of previous economic deterrents previously cited) are up 9.5% over fiscal 1974
(July 1, 1973 to June 30, 1974) and are running ahead of fiscal 1973 (despite
that year's figures being inflated by "stocking-up" actions of wholesalers and

retailers).

The  legislation pending before you would be of tremendous importance to the Nation
in the conservation of its basic natural resources and of its energy resources, as well
as contributing to the solution of the ever-growing problems of solid waste.

Detailed analyses of these factors have been completed by the States of Oregon,
Maryland, Michigan, New York and Connecticut; the Province of Ontario, Canada; LaBatt
Brewery of Montreal, P.Q., Canada; Migros Cooperatives of Switzerland; and the Academy
of Science in Sweden. Each report corroborates the others -- and the significant con-
clusions are as follows:

1. Basic material savings of 70%+- will be realized over the present '

usage of non-refillable containers.

2. Energy usage will be cut in half; such saving is comparable to that
realized in the adoption of the national speed limit of 55 Miles Per Hour.

Measures such as this are absolutely necessary if there is to be any '

. hope of realizing "PROJECT INDEPENDENCE" by 1985.




3. Highway litter from beverage containers will be reduced by two—fhirds,

or more.
4. Employment and payrolls will be increased.

5. Material cost savings will be realized by consumers -- and cash flow in
retail trade will be increased, |
The reasons, and imperativeness, for.the adoption of thé legislation pending
before you are clearly apparent -- and I add my endorsement to your favorable and
expeditious action.
The time for action is NOW, and if this Nation is to move forward in the resol-
ution of its internal concerns, favorable gction on this pending legislation will be

one step that is truly a "giant. leap for mankind".
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APPENDIX C
State of Vermont

Department of Fish and Game

Department of Forests, Parks, and Recreation
Department of Water Resources
Environinental Board

Division of Environmental Engineering
Division ot Environmental Protection
Natural Resources Conservation Council

Mr. John Parry

Staff Attorney
MaryPIRG

3110 Main Dining Hall
University of Maryland
College Park, MD 20742

Dear Mr. Parry:

AGENCY OF ENVIRONMENTAL CONSERVATION

Montpelier, Vermont 05602
Office of the Secretary

December 10,

1976

I haven't had an opportunity, as yet, to fully review
the report of the Department of Economic Development report
"Sccial Costs of Beverage Ceontainers", but I hope to get
tegether with Leigh Seddon in the ﬂear future to do sc.

I have done some analysis of sales and impact and must
comment that the report treats that subject cavalierly and
in a very sophomoric fashion. Obviously the authors have
succumbed to unsubstantiated claims and opponents prejudices,
plus a little distortion along the way.

The recent Vermont history as to beverage tax receipts
is as follows:

Beverage Tax Receipts

Change
FY Total Dollars Annual Change 2 From Base FY'72 §

72 3,054, 649

73 3,091,1632 + 36,514 +1.20% + 36,514 + 1.20%
74 2,829, 449b - 261,714 -8.47% - 225,200 - 7.37%
75 2,964,586C + 135,137 +4.78% - 90,063 - 2.95%
76 3,133,779c + 169,193 +5.71% + 79,130 + 2.59%

a Inflated $30,000-40,000 due to brewer's stockup in June
1973 (with 90 day clearance provision)

b Decreased $30,000-40,000 due to brewer's stockup in June
1973. Adversely affected by New Hampshire's lowering of
legal drinking age from 21 to 18, as of June 3, 1973.

¢ Doubtless there is still an adverse effect on sales due to
New Hampshire's lowering of the legal drinking age, and lack
of sales tax or business inventory tax.
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John Parry
December 10, 1976

The fiscal year 1972 figures are the last year's receipts
that can be considered as totally unprejudiced by any identi-
fiable factor. As you can see, there are specific identifiable
factors, in addition to the general economic decline of June
1973 through November 1974, for each year since.

Logic dictates that there must have been some economic
dislocation in the initial stages of the law, due to border
crossing as a direct resistance to the deposit provisions.
Logic also dictates that the impact of such actions would be
most heavily felt in border areas, will have little if any
effect on interior portions of the state.

Equally difficult has been the obtaining of substantiated
results from individual merchants. We have received reports
of losses of up to 75%, and gains of 65% in the same community.
Neither case can be fully substantiated nor can the causes
of such disparities be accurately assessed.

one of the larger soft drink firms estimated its sales
losses, attributable to the law, as about 3% during the first
eighteen months, with progressive growth in sales since.

A review of the beverage tax receipts since the effective
date of the law, using unprejudiced antecedent results as a
base, would lead me to surmise that the 3% figure is the only
reasonable estimate that can be substantiated as attributable
to the law during its early phases; further, any such result
has been since modified by some abatement of "border crossing"
and by apparent growth in sales.

It is interesting to note that beverage tax receipts for

fiscal year 1976, despite the existence of the indicated factors

tending to moderate sales, were at the all time high. Early

return for fiscal year 1977 indicate an even more fortuitous
growth.

Enclosed is a newspaper article which reflects on the
problem of border sales with New Hampshire.

When Leigh and I get a chance to get together, we will
comment more fully on the report. :

3 prely yours,

m/;/)/:)é/&v

Donald W. Webster, Director
Division of Protection
Enclosure
cc - Leigh Seddon, VPIRG



Lebanon's Growth Seen As Success Story
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" Vermont Border Towns Lose Business

>

By MARGARET NELSON
Associated Press Writer

WEST LEBANON, N.1i. — Al-
though southern New Hampshire
has been a focal point of economic
devclopment, the Granite State also
Is enjoying dramatic growth along
the Connectlcut River Villey.

- Five years ago the area was con-
sidered economically . depressed,
and was known mostly for its’
bucolic cnuntryside.

But today, miles of fla- cornfields
have given way to shopping centers,
a disarry of electric signs. and traffic
jams the likes nf which local people
used to read about only in out-of-
town newspapers.

West Lebanon, once a rural,
flood plain community ¢n the Ver-
mont border, has mushroomed into
the Uppcr Valley's major retail cen-
ter. The community’s proximity to
the Vermont border, ils regional
alrport and the Intersection of two
Intcrstate highways, have added to
the growth.

In thc past three years, major
retail firms such as J.C. Penney, K-
Mart, Purity Supreme and Grand
Unlon have located in shopping cen-
ters just off Interstate &9 on New
Hampshire 12-A.

The stores have jolned with
MacDuuaid's, Durger Ring. Pizzz
Hut, Kentucky Fried Chicken and
other qulck-service, fast-food
tranchises. The result is nearly 100
businesses wedged into a mile of
strip development.

Despite the complaints of some
environmentalists who fear
growth also will help destroy the
beauty of the countryside — West
Lebanon residents are gpleased. In-
creased employment from new in-
dustrles and the service businesses
which have sprung up have turned
around the area's once-static econo-
my

Spokesmen for severzl national
firms that have puilt outlets in the
area say freely they wer: drawn to
the New llampshire border because
the state has no sales tax or busi-
ness Inventory taxes. Thzy also see
Vermont's stringent anti-bottle law
as a magnet for beer and soft-drink
buyers. .

Local rctailers, who feed on the
drawing power of the national
chains, agree. Earl Heath, known
locally as the "Booze King,” says he
sells a million dollars worth of beer
annually from his 20-foot-wide store
In one of the two major West Leba-
non shopping centers.

Heath estimates elght of 10 cars
In the shopping center parking lot
are from Vermont.

Across the border, in White
River Junction, Vt., businessmen
are openly envlous. They concede
that New llampshire’s low taxes
and welcoine mat are drawing away
customers.

A major bus terminal at the in-
tersection of Interstates 8% and 91,
has served as a magnet for some
retall trade, but generally, they say,
business could be much better.

In an effort to regain some cus-
tomers, husinessinen on the Ver-
mont side of the Veriiont have
asked the legislature in Montpelier
to establich a tax-frec zone so they
may conipete with New Janipshire
retailers.

Wavne Charadini, piesident of

the Twin State Fruit Co., says
Vermont’s 3 per cent sales tax
doesn’t make much difference on
small items, but his beverage sales
have dropped sharply since 1973.

"They didn’t build those shop-
ping centers so close to the border
for nothing,” he laments.

Some New Hampshire farmers
still talk fondly of cornfields and
pastures that dotted the river plain,
but most residents see the growth as
a success story. They brush aslde
most of the problems that have
accompanied the unplanned
growth.

The total property valuation in
Lebanon, a city of 11,000 of which
West Lebanon is a part for taxing
purposes, has climbed from $95
million to $102 million in five years.
City Manager Alan Perkins says the
price of land has gone up and the
clty has experienced a dramatic rise
in construction, particularly multi-
family apartment units.

Thermal Dynamics Corp., recent-
ly doubled its plant capacity in
Lebanon and already has plans on
the boards to double the plant size
again.

The Sheraton Hotel Corp., says a
new 150-room motor inn is planned
for construction in 1¥77 near the
Lebanon Regicnal Airport. .

The airport itself, according to its
manager, is "bursting at the seams.”
A new terminal building and two
more runways are planned.

"The fast growth has not come
without pain, says Perkins. The city
recently built a $7-million sewage
treatment plant which it hopes will
keep pace with increased use.

Property taxes in the city went
.up a whopping 16 per cent this year
instead of down as some residents
expected.

Perkins says the city will have to
expand its police and fire depart.
ments and more pressure is ex-
pected on the local school system as
the new apartment complexes fill
up.

Traffic along 12-A, the center of
the development, has been one of

Penkin’s blggest headaches. He says
the two-lane road is jammed for
nost nf the day and is nearly Im-
passable at 5 p.m. when Thermal
Dynamics employes head home.
Because the road is so congested,
the state intends to reclassify it as
an urban highway and turn over Its
maintenance to the city. Perkin's
wants the state to improve the traf-
fic flow before the city takes over.
The city some time ago asked the

.
state to put In a traffic light to ease
congestion near the West Lebanon
Shopping Center. Now city officials
say a single traffic light will not be
enough and that additional service
roads are needed to really solve the
problem.

Stan Judkins, of the Environmen-
tal Consulting Group, says proper
urban planning would lhave avoided
many of the area's present prob-
lems.

—
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APPENDIX D

Letter from Leigh Seddon, Assistant Director of
the Vermont Public Interest Research Group to John Parry
of the Maryland Public Interest Research Group
and Attachments



S

Vermont Public Interest Research Group, Inc. - 26 State Street - Montpelier « Vermont 05602 - (802)223-5221

December 17, 1976

John Parry

MaryPIRG

3110 Main Dining Hall, Univ. of Maryland
i College Park, Maryland 20742

Dear John,

I would like to apologize for taking so long to reply to your letter
of November 22. I will try to critique Appendix A of the report you
sent me. The report states the bottle bill in Vermont has:

A. Created additional handling and storage costs. Yes it has. But the
real question is how much. A study done in Oregon indicates this
category of cost is about 0.5¢ per container. The Federal Reserve Bank
study confirms this figure. In Vermont Don Webster estimates that the
costs range from 0.4¢ to 0.75¢ per container for redemption centers.

As will be mentioned below, this small cost is more than offset by
savings due to refilling and recycling.

B. Caused, at least temporarily, price increases. Yes it did, but the
law itself only accounted for part of that increase. Initial price
increases after the passage of the bottle bill were approximately 60¢
per case of beer. Distributers broke down this increase into 24¢ due

to the provisions of the law, 30¢ due to rises in the cost of grain,
labor, transportation, and energy, and 6¢ "to round things out". Thus
over 50% of the price increases were due to external factors not connect-
ed to the bottle bill. VPIRG in - fact pushed for an investigation of the
price increases by the Federal Trade Commission. Even Gov. Thomas Salmon
said, "It is clear to me...that the distributers have decided to price
their product so high as to create public anger and an outcry for repeal
of the law".

New data now indicates that the cost of handling and storing containers
is more than offset by savings due to refilling and recycling. Now a

full 90% of containers in Vermont are either refilled or recycled. Both
soft drink and beer prices reflect the savings to consumers due to .Ver-
mont's bottle law. For example, soft drink bottlers in Vermont were able
to hold their prices the same during the large sugar price increases and
now soft drink prices are as low as they were before the bottle law.

I doubt any other bottlers in other states can make this claim. As for
beer prices, a recent survey of beer prices in Vermont, New Hampshire,
and Massachusetts indicated that Vermonters are saving money by having
refillables available. In fact, before the bottle law Vermont beer prices
were averaging 25¢ per 6-pack higher than New Hampshire's, now Vermont's
are only 6¢ per 6-pack higher.

C. Caused a reduction of sales of about 10%. This is simply not true.

D=-1



John Parry
" page 2

The bottle law did account for a small portion of the reduced sales,
eSpcc1ally in border towns, but clearly not the full 10%. 2An accurate
analysis of the causes of reduced sales must take into account other
important factors such as (1) in June 1973 New Hampshire lowered it
drinking age, thus greatly exaccerbating the boarder problem, (2)
Vermont experienced summer floods and an extremely poor winter of little
snow for skiers and no gasoline to get them to Vermont. Comparable
revenues from sales of cigarettes, hard liquor, and gasoline all show

a decline similar to the malt beverage sales drop.

More importantly, new sales data (enclosed) show that Vermont's beer
sales have far outpaced both New Hampshlre and New Yorks in recent years.
This indicates that Vermont bottle law is not hurting sales of malt
beverages and might in fact be helping them (perhaps through reduced -
prices). .

D. Caused some solid waste problems. The report states that disposal of -
onc-way contalners became concentrated in just a few areas. This was
only true just for a very short period of time after the bottle law
went into effect. As the beverage companies realized the law was not
going to be repealed, they quickly shifted over to refillables and re-
cycling of their containers. This is now true for 90% of the containers
in Vermont. Thus the problem was only temporary, and mainly due to the
fact that the beverage companies were stalling and didn't take advantage
of the 15 month changeover period from when the law was enacted til when
it took effect (April 1972 to July 1973). The report is also wrong when
it states that bottlers have not been granted an adequate time to build
up an adequate "float". They have had nearly 5.years!
The report cites pilferage as another problem. This again was simply a
start up problem, and due to the industry's stalling on récycling and
refilling and improper disposal-of bottles they did take to landfills.
The report also cites problems with the recycling of glass. The fact is
.that photo-optic seperation is not necessary, since the bottles come
sorted to the recycler in the first place. It is the recycler's fault
that the glass is subsequently mixed.

< .
E. Caused a reduction in the brands available. This is not true. There
are many additional brands available today that were not sold before the
cnactment of the bottle law. This includes 15 new foreign brands that
have been introduced into the Vermont market.

A final point. The report asks "does a bottle bill aid or hinder the
solving of the total solid waste problem. Clearly it does and it does
it in the most effective manner, source reduction. Studies have shown
that source reduction is the economical and environmentally sound method
of dealing with our solid waste problems. (See Garbage Guide #5 1975,
Environmental Action Foundation).

I hope this answers some of your questions, and I apologize once again
for the delay.

Sincerely,

s _Aoliln

Leigh Seddon, Assistant Director .

D=2
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DHElP Lol RuBdEge
- STATE LIQUOR CCMMISSION

STCRRS STREET
CONCORD, N.H. 2301

' COSTASG S. TUNTAS

JAMZS P. NADLAU Septembg:'r 24, 1976

COMMISSIONER

JOHN J. RATOFF
COMMISSIONER

Mr. Forest Golden
36 S. Marvine Avenue
Auburn, New York 13021

Dear Mr. Golden:

Your letter of September 18, 1976 to Governor Meldrim
Thomson Jr. has been referred to this agency for a
reply. j

The beer tax revenues and gallonage for the requested '
are as follows:

Revenue Gallons
1972 R sy SR &€&, 196,545
199s 3,012,950 T SO 7
1974 Bl ey T8 25,951,533
1975 Sx202,83% 26,690,283
1976 3,898,050 26,501,065

Qur fiscal year.is July. 1 to Jdune 30.
We trust that this is the information desired.
| Yours very truly,
STATE LIQUOR COMMISSION
Costas S. Tentas

Chairman
CST:BC

Cc: Governor Meldrin Thomson Jr,
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JEIS NI ITLIUITIISAKAL PRESIDENT
A, BRUCE MANLEY
MILTON KOERNER'

Mr. Yorest Golden
Professional Buoincer
The Cayega Couuty

I nva.rox.mcm.u:
36 S§. Marviae Avenue
Aubura, New York 13021
Dear Mr. Goilden:

Your leteer, dated Suly 31,
forwarded to the Stata

e iy . e ot

_hugust 15, 1975

Management Council.
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MISCELLANEOUS TAX BUREAU

STATE CAVMPUS N
ALBANY, N.Y. 12227

©* TELEPNONE:. (518)

BraThdm L. 3CnULMAL

LirECTOR

. ADDRLSY YOLUA ALPLY YO

gdl to Goverror Mugh Corey, wis
d firnally to this Bureau forz
e the ‘beer taxn, ’

throuch

New York State's f{iscal year goes from April 1 farch 31, sc-
cordingly, our sales and tax statistics are kept on such basis. The
hecr suales for the last six years were as rollows:
¥iscal Year _Gallonape
4/1/69- 3/31/70 R / 348,282,000 1 °
4/1/70- 3/31/71 RN - 4 dac
4/3/71- 3/31/72 358,291,620
4/1/72--3/31/73 350,460,833
4/1/73- 3/31/74 360,948,317 .
4/1/74- 3731775 363,331,649 -

Ve are pilcasced that

we could be of gervice to you.

\
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'vu c
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Comparative Retail Zeer Pricas ir Mas

secnuscits and Vermon:

Massachuseits Y Vemmant
Price " Price Price
Budweiser cans $1.80 SL 7Y Sis/7
Schlitz cans $1.80 B04.71) $1.71
ronrefillable bottles $1.80 SL 456 51.78
Pabst cans $471 $1.60 $1:58
: nonrefillable bottles $1.67 . $1.49 $1.56
Black Label refillasle bottles - $1.28
; nonrefillable botiles S1.€5 $1.38 -
Rheingold cans $1.68 -
refillable bottles - sL36 g
'Narragansetts cans 51.67 --
refillable bottles -~ $1.47 $1.33
Mif]er Lite cans $1.78 L .72 $1.75
nonrefillable bottles $1.85 $1.60 $1.77
Miller cans $1.79 A SL.76
nonrefillable bottles Skyir #1.63 V.78
01d Milwaukee cans $1.68 $1.41 §1.48
nonrevillable bottles -- geade Sl
refillable bottles - % e

Notes:

(210 £ VI L]
o ¢« o

A1l prices for 6 -pack of 12 ounce containers.
Vermont prices adjusted for g3
All prices from survey condu
‘Prices are averaged over ret
All containers in Vermont ca

Tference in excise tax in two Statv. s
cted by EPA in September 197s5.
ail outlets surveyed.

rry a $.05 deposit. Price excludes depos%t.
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VERMONT 'S BOTTLE LAW - Vermont Public Interest Research Group

The 'bottle law' will once again be a heavily lobbied environmental
ssue in the 1975 General Assembly. Last year, amendments to 1mprove
the law and help the small grocer passed the House but failed in the
Senate. Anti-bottle law lobbyists created just enough questlons about
litter and beer sales to prevent passage of strong positive improve-
ments to the law.

What were the improvements?

The so-called Lloyd amendments would have banned flip~top cans and
encouraged the use of a standard refillable bottle through a 'prefer-
ential' or lower deposit. Many grocers agree that the law is here to
stay and that a standard refillable bottle would help their storage and
handling problems.

Who are the anti~bottle law lobbyists?

A largc number of lobbyists are in Montpclier every year repre-
senting the United States Brewers Association, the Glass Container
Manufacturers, the American Can Company, the Vermont beer distributors,
the Retail Grocers Association, and many individual companies.

Since public support makes repeal of the bottle law unlikely, the
acknowledged tactic is to keep it as controversial and confusing as
possible. This discredits the concept in other states considering
bottle legislation and builds up the frustration that the lobbyists
hope will lead to rapeal in the future.

The campaign of 'organized confusion' is waged with endless statis-
tics about the alleged economic effects of the law, disparagement of
the social and environmental benefits, and bewildering theories of !
'total solid waste management'. This last phrase is a code word for
getting rid of the bottle law.

The code word surfaced last year when one lobbyist offered a legis-
lator a $100,000 'corporate study' of solid waste management if the
legislator would drop his amendments aimed at improving the law.

What about litter?

The bottle law has accomplished what it set out to do -clean up
state roads. In order to monitor the effectiveness of the law the
Vermont Highway Department conducted a special litter study along
177.8 miles of test highway.

In the spring clean~up of 1973 (conducted in June before the law
went into effect), the Highway Department picked up 19,451 bottles and
cans. In the spring clean-up of June, 1974, however, the total fell to
6,955 - a reduction of more than 65%.

The next month's pickup (July) saw a reduction of more than 80%.
Total bottles and cans picked up numbered 1580, down from 8,525 the
year before. And the state's litter collection costs dropped as well-
from $250,000 in fiscal '73 to 5208000 An fiscal "74 |

thter caveat: This year's highway litter report may show a slight
increase in barrels of roadside litter collected. This may recflect the
return to a normal summer tourist scason (and normal litter) in com-
parison with the summer of 1973 when floods dampened the tourist trade
considerably. ‘

D-9




What about beer sales?

Anti-bottle lobbyists argue that there has been a tremendous drop
in beer sales and that the bortle law is to blame. This is misleading.
All through fiscal year '74 Vermont suffered from a series of misfortunes-
a summer flood, a shortage of gasoline, lack of snow, and severe infla-
tion. As a result the. tourist season was a disaster that.hurt the en-
tirc cconomy of the state. Anticipated revcnues were down in most areas
and revenues from the malt beverage excise tax were no exception. But
the revenue was only down $288, 192 from the year before, 'a Dot unrea-
sonable drop considering what had happened.

Herc are the tax revenues collected for the year before the law
went into effect and for the first year of its operation. Tax receipts
(25¢ per gallon) represent the sales of the previous month. Note that .
sales appear to be rcturning to normal according to August and Septem-
ber figures.

Pre-Bottle Law: Fi=at 12 Months of Bottle Law:
October 1972  $°.22,220 October 1973 $206,485
November 1972 224,164 November 1973 207,841
December 1972 227,832 December 1973 188,716
January 1973 21Y, 5us January 1974 185,330
February 1973 187,355 February 1974 160,167
March 1373 218,354 March 1974 ANE0 4 3k
April 1973 208,115 April 1974 182,518
May L9%3 241,954 May .. 1974 198,715
June 1973 B0 198 June 1974 2132 3095
July 1973 294,457 : July 1974 2l 837
August 1973 287,955 August 1974 283,029
Septemberl973 257,066 September 1974 269,671

$2,835,420 $2,547,428

what about the border store?

The problem of competitive disadvantage with other states is not
insoluble. The excise tax could be lowercd - Vermont's excisec tax:
equals that of Mass.,N.Y. and N.H. combined. At the very lecast the
purchase price could be separated from the deposit (which is returned).
In fact, the purchase price could be lowered if beer were sold in re-
fillable bottles. But the two giants, Bud and Schlitz,have shown no
interest during the first 14 months of the law to move to refillzbles.
Their price is high, their sales have plummeted, and Vermont grocers
have suffercd. In contrast, Black Label sells beer i d120z. refill=
ablos at considerable savings te the consumer and their sales arc up.
If Schlitz and Budweiser followed that example, beer along the border
would be more competitively priced.

What could be done?

1. pPass amendments that encourage the use of refillables.

2.. Reduce malt beverage excise tax.

3. Raisec revenue for pilot recycling projects near population centers
by adding a litter tax on top of deposit for throwaways. However, a lit=
ter tax should not be substituted for the deposit.

4. Require that throwaways with. a dcposit be identified and distin-
quisiied ficm refillal. s with a deposit - confusion in the marketplace
exists over what is or isn't a refillable bottle. : E 3
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3.

APPENDIX E

Mr. Parry's Questions to Dr. Tawil
and Dr. Tawil's Response

According to the May, 1976, issue of Reader's Digest, beer distrib-
utors in Vermont deliberately attempted to manipulate the price
mechanism so that the bottle bill would be repealed. In fact, the
Governor charged that beer distributors were grabbing for profits
in an "overt attempt to anger the Vermont public by substantial
increases in price". .

a. Was this price factor taken into account in your study?
b. If so, in what way?
c. If not, how would this affect your study°

According to Dr. Carlos Stern, who at the time was a Professor of
Agricultural Economics at the University of Connecticut and was
also the principal investigator for the Committee to Study Beverage
Container Legislation in Connecticut, and according to a story in
the publication Environmental Action, July 19, 1975, the brewers in
the Vermont regional area deliberately attempted to distort the
Vermont experience. Dr. Stern went to the Budweiser outlet in

New Hampshire, which is supposed to serve Vermont, and found that
they were refusing to take empties from Vermont. Furthermore,
Environmental Action reported that the major beer companies, par-

ticularly Budweiser and Schlitz (the two major Vermont suppliers),
refused to supply premium beer in 12 ounce six-packs of refillables.
Thus, consumers and grocers were both burdened unnecessarily.
(Consumers had to pay handling costs and deposits on throwaway
bottles and cans and were denied the savings of refillable bottles.
Millions of throwaways were redeemed at the stores only to be -
trucked to the dump. Grocers had to handle and sort more than 75
varieties of brands and sizes of beer alone - all of which ended up
in the dump.)

a. Were these factors taken into account in your study?
b. If so, in what way?
c. If not, how might these events affect your report?

According to one of the sources you used in your report, Michael
Loube's The Vermont Experience, published by the EPA, New Hampshire,
reduced its drinking age to 18 around the time the bottle bill was
implemented. The result of this change was that kids who used to
buy their beer in Vermont bought beer in their own state instead.

a. Was this factor taken into account in your study?
b. If so, in what way?
c. If not, how would this affect your study?

How would it affect border crossings?




Vermont has a very high beer tax, in fact, the tax is higher than
its border states, Massachusetts, New Hampshire, and Maine combined.
In addition, according to David May who wrote a publication called
the New York State Bottle Bill, the brewers association encouraged
New Hampshire stores to sell beer below costs as a loss leader.

a. Were either of these factors taken into account by yoUr study?
b. If so, in what way?
c. If not, how might these factors affect your analy51s°

According to the Department of Tourism of the State of Vermont,
during the fall of 1973 and during 1974 the state suffered a
disastrous ski season, during the summer there was a flood, and

there was also a shortage of gasoline and oil which helped to trigger
severe inflation.

a. Were any of these factors taken into consideration in your study°
b. If so, in what way?
c. If not, how would they affect your analysis'>

On page II-7, you assume that "Consumers act from full information,
and they choose those alternatives which yield them the greatest
benefit". In addition, no where in your report do you discuss the
affects of advertising and lobbying on consumer attitudes.

a. Can I then conclude that you do not believe that advertising or
lobbying can distort consumer attitudes to such a degree that
they, the consumers, are not acting with either full or
accurate information?

b. If so, would it be fair to say that assuming it can be shown
that advertising and lobbying do affect consumer attitudes in
the way I have described, your study is based on an incorrect
assumption and therefore unsound?

c. If not, what do you believe and how was that belief incorporated
in your study?

d. Finally, suppose for the moment we discount advertising and
lobbying; what makes you think that the consumersact from full
information, and choose those alternatives which yield them
the greatest benefit? And before you answer, let me identify
several instances where consumers have not behaved as you
have assumed.

1. Buying the Vega in record numbers even though by almost
all accounts the car is a lemon.

2. Generic drugs - people are willing to pay much higher
prices for brand name drugs even when the exact same
drug is sold for less money without the big company
label.

As I observe our society historically, it has almost always been

true that Americans and for that matter most peoples are resistant

to change. However, once the change has taken place and people
really understand that a change is beneficial, the initial resistance
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is overcome. For example, in Oregon we observed reluctance at
first to accept bottle legislation. However, after a year or two
passed, the whole state eagerly endorsed the legislation. Given
this phenomenon and the fact the phenomenon is supported so con-
vincingly by common sense, why did you use price and sales data
for the year immediately following the imposition. of bottle
legislation in Vermont? Aren't those statistics distorted?

Also, have you looked at the data in 1975 and 19767
a. If so, what does it tell you?
b. If not, why haven't you bothered?

On page III-17 you state, "It should be emphasized that our use of
the Vermont values of p3 will make the mandatory deposit measures
appear less costly than they would, in fact, be." Given all the
questions I have raised, do you have any doubts as to the validity
of that statement? '
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Dr. Tawil's Response to Mr. Parry's Questions:

1.

The following quotation is taken from Nadworny, p. 16. "A. survey
which was conducted last year which included usable data from about
seventy retail stores in the State, indicated that the average
retail price of a six-pack of beer of $1.45 during the three months
prior to the imposition of the deposit requirements, and an average
price of $1.94 in September, 1973, the first month under the law.

If the deposit is included in the calculations, the average price
increased almost 34 percent; excluding the deposit, the average
price increased by about 13 percent--by 19 cents, or a little over

3 cents per container. It appears that just prior to the imposition
of the deposit requirements, the wholesale prices of the leading
brands of beer (which brands account for some three quarters of the
beer sales volume in Vermont) were increased around 11 percent to

12 percent. Since that time, the prices of beers have changed and
are now generally higher than they were a ycar ago." A 13 percent
rise in the retail pr1ce of beer in Vermont, compared with an 11
percent-12 percent rise in the wholesale price to distributors does
not leave much to support the charge that Vermont distributors
rigged prices to protest the deposit bill. I also note that the
Consumer Price Index for at-home consumption of beer rose 8.2 percent
nationally between June 1973 and June 1974, Had Vermont distributors
the desire and capability of jacking up beer prices to protest the
bill, I would think that a much higher price rise would have been
observed

There are economic explanations for the phenomenon that you describe
here. To quote our report (p. IX-5), "The number of brands avail-

able to consumers could be expected to decline, since some bottlers,
particularly those serving regional markets, might find it unprofitable
to adjust their production process to accommodate the special container
and labelling requirements necessary for refillables. The reduction

in the number of brands available to beverage consumers in Vermont

and Oregon has been documented. However, the beverage markets in

these states are considerably smaller than the Maryland market,
suggesting that bottlers would have a greater incentive to accommodate
their production process to preserve their Maryland sales." The
results of our study would be affected only if the container mix
assumed for Alternative III would be different. (Cf. Table III-2,

p. III-11) If all beverages are sold in refillable bottles, the
results of Alternative I apply.

The drinking age was lowered in New Hampshire from 21 years to 18 -
years on June 3, 1973. The periods compared for beer in the study
were September 1972-August 1973 and September 1973-August 1974. That
is, the revised New Hampshire drinking law was in effect during the
last three months of the first one-year period. Since it was not in
effect during this entire period, only a portion of the effect is
accounted for in our statistical estimate for beer, Ommission of the
entire effect would cause our estimate of p3 for beer (but not for
soft drinks) to be high. While the extent of the overestimation



cannot be determined, the following data are offered with respect
to beer sales along the N.Y.-Vermont border. The information is
reported in Some Economic Consequences of the Vermont Beverage
Container Deposit Law by Milton J. Nadworny, Professor of Economics
at the University of Vermont. Several pages of this study are
reproduced and attached. The data are for three areas in New York
State which border on Vermont. (Cf. Nadworny, pp. 10-16) Some of
the towns in each group are identified on the attached map. The
Group I communities lie in the Northeastern part of New York, the
Group III communities in New York along the Southwestern border of
Vermont, and the Group II communities inbetween those of Groups I
and III. The volume of beer sales in calendar 1973 is compared
with the volume in the first 10 months of 1974. Recall that the
Vermont law became effective on September 1, 1973, so that part of
_its effect is included in the calendar 1973 period, thus under-
estimating the bordertown effect. In Vermont as a whole, beer sales
were only 78 percent in the second period what they were in the
first period; but in the Group I communities, they were 91 percent;
in the Group III communities they were 159 percent; in the Group I,
II, and III communities combined, they were 120.5 percent. The
comparable figure for New York State as a whole is 102.2 percent.
Thus, there is little question that consumption patterns along the
New York-Vermont border were affected by the Vermont bottle law.
Another survey relating to the New Hampshire-Vermont border is also
discussed in the attached pages. Nadworny observes that '"New
Hampshire and New York (at least the northern half of the latter

state) also experienced a similar winter, a gasoline crisis, inflation,
and worsening general economic conditions. It would therefore be
reasonable to expect that beer sales in those areas would have
followed a pattern similar to Vermont, at least so far as the general
trends in sales would be concerned."

As long as the tax rates on beer were not changed in any of the border
states between September 1972 and August 1974, our beer estimates are
o.k. Any price differential that is preserved over this period would
introduce no bias into our results. The claim that "the brewers
association encouraged New Hampshire stores to sell beer below costs
as a loss leader," may be true, but apparently the New Hampshire
stores did not accept the advice of the association. Nadworny claims
that during the relevant period, beer prices in New Hampshire did not
decline (Nadworny, p. 12). Admittedly, this does not imply that beer
was not being sold at a loss, but while it is clear that brewers would
benefit from retailers selling beer at a loss, it is far from clear
that the retailers would benefit.

The factors mentioned here were not taken into account in the statistical
estimation of p3, which could mean that the values of p3 are too high.
However, the comparisons made by Nadworny with New York and New Hamp-
shire, where conditions were approximately the same as in Vermont,

are relevant.

As stated in our report, and I have repeatedly emphasized in my
testimony before the Task Force, we do not claim our statistical
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estimates of the consumer convenience factor to be precise. Rather,
we have suggested that market phenomena observable in Maryland
indicate rather strongly that Maryland consumers place a higher
value on convenience than the value used in our study. It would
seem to me that those who wish to minimize the value of consumer
convenience must concentrate their efforts in explaining (away)
consumer preferences for beverages in the higher priced containers.
(See reply to question 8 below.) These are readily and directly
observable phenomena and, in my opinion, are difficult to deny.

a. There is nothing in the report to suggest our disbelief that
advertising and lobbying affect consumer attitudes. However,
in general I would not accept your word "distort" to describe
attitudinal changes which might result from advertising or
lobbying. As I testified at the last Task Force meeting, I see
the purpose of advertising as an attempt on the part of sellers
to pursuade the consuming public to try their product. If the
sellers are successful in this and consumers, after trying the
product, continue to purchase it, then I think that it is fair
to conclude that these consumers prefer the product to other
products which they might have purchased with their money. In
this respect, it does not matter whether the advertising is
informative, or in the extreme, just plain silly. The point is
that the consumer demonstrates his preference for the product
in question by his repeated purchases of it. On the other hand,
if the advertising is untruthful or misleading, the consumer
may act on the basis of imperfect information. In this case,
the consumer, after sampling the product, may find it disappoint-
ing and, as a result, may not repurchase the product. Finally,
I think it fair to conclude that any seller who is not able to
pursuade a significant number of his customers to continue
purchasing his product will incur financial losses. Thus, only
"good" products will survive in the market place.

b. An incorrect assumption does not (necessarily) produce an unsound
conclusion. An unsound conclusion may result if it depends
critically on that portion of the assumption which is invalid.

To give an example, it has been claimed recently that if temper-
atures in the Northeast this winter are not below normal, there
will be no severe energy shortages. Now, if temperatures are
slightly below normal, this does not imply severe energy shortages.
To the extent that your criticism applies to the conclusion of our
study, it would be necessary for you to demonstrate that:

1. Significant numbers of consumers have incorrect information
about beverages and beverage containers.

2. - Because of this misinformation there consumption pattern of
beverages is significantly affected.

c. See part 6 a. above. Furthermore, my own exposure to beverage
advertising does not lead me to believe that I have been in any
way misinformed. I would be very interested in discovering
upon what basis such a charge could be levied.

E-6



d. I do not believe that all people always act from full information.
Making this assumption permits mec to deduce certain conclusions.
Again, the conclusions are not necessarlily invalidated because
the assumption holds only imperfectly. (Cf. éb. above) I think
that there are better examples of the effect of imperfrect infor-
mation than the ones you give. - Report on the Vega is reproduced
from the 1975 Buying Guide of Consumer Reports and is attached.
Among the subcompacts, this car is rated equal in overall quality
with the Datsun B210, Datsun 710, Fiat 124 TC, Ford Pinto, Honda
Civic, Mazda RX3, Subaru, Toyota Corolla, and the VW Superbeetle.
It apparently does not qualify as a lemon. Although the repair
records of the 1971 and 1972 Vegas are judged "much worse than
average", the "worse than average" record of the 1973 Vega is
apparently attributable to the manual transmission. The same car
with an automatic transmission (which most buyers choose) seems
to have a better repair record than most other cars surveyed.
With regard to your example of generic drugs, let me pose the
question: To what extent can we claim that this situation results
because in most states (at least until very recently) it has been
illegal for pharmacists to advertise drugs and drug prices? 1
believe that the imperfect information of consumers in this case
is largely due to government interference in the market.

There are two points that I would like to make here with regard to
the first part of your question. The first is that the citizens of
Vermont may not be aware of the full implications of their bottle
law. To suggest why this may be so, consider the result in our report
that if a mandatory deposit law were passed in Maryland, prices of
goods sold in retail grocery establishments could increase such that
Marylanders would have to spend nearly $30 million more than they now
do for the . same items. If consumers are unaware of this added cost
attributable to a mandatory deposit law, it is quite conceivable

that they might find the law to be worthwhile. Certainly, food price
increases of this magnitude could easily be mistaken for increases
due to inflation, rather than to the bottle law. The second point I
‘wish to make is this: A person may prefer to kill a fly with a
cannon rather than let it live, if the fly is sufficiently annoying.
However, the same person would find a fly swatter to be a much more
efficient instrument of destruction in this case. Similarly, the
populace may desire to reduce litter, even if it must incur the sub-
stantial costs of a mandatory deposit law to do so. Our study does
not say that the litter benefits from a mandatory deposit law are
less than the costs of a deposit law. What it does say is that the
least costly way--by far-- of dealing with the litter problem is by
imposing a small tax earmarked for more frequent litter collection.
That is, kill the fly with a fly swatter rather than a cannon!

With regard to the last questions in this part, we have attempted to
obtain price/quantity data on beer and soft drink sales in Vermont
for 1975. So far we have only been successful in obtaining quantity
data for beer, since excise tax records are kept on beer sales. If
we are eventually successful in obtaining the other data required,
we will surely make the results known to the Task Force.
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- None. The questions which you have raised pertain to our estimate

of p3 for Vermont. The statement quoted refers to observed market
phenomena in the Maryland market. It is the Maryland market
phenomena which cause us to believe that the statistical estimates
based on the Vermont experience are too low. Maryland market
phenomena are discussed in our report on pages III-13, 14; IX-3-5;
and in the testimony I gave at the last meeting. Additional market
evidence was provided by Mr. Jay Davis, President of the Maryland
Soft Drink Association. Washington 7-Up, which services the market
in the District and in surrounding counties, has accounts with 550
food chain stores. Both returnables and non-returnables are sold
in 520 or 95 percent of these. Excluding the deposit, a beverage
in a 16-o0z. refillable container is about 4.1 cents cheaper than
the same beverage in a l6-oz. one-way container. If the beverage
is 7-Up, only 12.5 percent of total 16-oz. sales are in refillable
containers. The comparable figure for Dr. Pepper is 24 percent.
These facts strongly support the contention that, "on average",
consumers in an area which is largely urbanized, such as Maryland,
consumers impute a value to convenience in excess of 3.6 cents per
container for soft drinks.
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WENE RALES, PRICES, TAX REVEMURS

Inforination about shipments of beer In Vermont 1s col-
lzgted by goveramental and prilvate grouns. Thers is no
wnwlatlive Information whieh 158 regulerly eollected, compliled,

and made avallable concerning sales of beer azt the retaill

-?\
level. PRecorded informatlon used in tni**report was gupplied
by the State Department of Taxes and the Vermont Vholesale

-

Beverag2a Assoclation. This information, in turn, is based
up»on shipments of beer lnto the State or upon shilpments mace

oy dlstributors. (Beer 1s taxed by the gallon, at the vhole-

n

s2]1e level, so tax revenuas collected represent the volume

of beer which is distributed.) Tax Dspartment and Beverags

Qoso iation data are both conpiled m0ﬂuhly, and gencﬁa‘ 33

approximate each other over extended periods of Uime; thcre

HwT ~

e

o
-

rno problem In terms of trends or directions of these two

owplilatlons of Waformetien: Tmends in beern shipmenis, Peed

-
Y

venuss, and retall sales can gensrally be substituted for

each other. (That ¥s not to say that the incomes chtained

-

from beer sales by dlstributors andiregeliers) necesserily

+

novad in the same dlrection and rate zs did sales, sines

(

thgrz wene Prite whangss and cesby ehiznges gengratd Kl By=the

ILew, Estimates of these elements willl b

0

Lol
H
{

asentcd sub-—-

“Peohnleally, the term is "malt beverage," but since "heer”
resents the vast majorlty of malt baveragco, and 1s a
wore convenlent term, that label wlill bo used.
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]

here 1s one precise 1ndic§tor which consistentliy
reflects beer shipments in Vermont, and that is DG Lok
revenue. Thils tayx is 25¢ per galleon, and has remgined at
thét level for some years; therefore, changes in these re-
venues over time proviae excellent measures of year-to-year
trends. (There are numbers of vagtf ons 1n revenue rcport
cata provided by different State agancies, but the aufhor
has used only one prime source in this analysis.) Because
the fiscal year useq by the State begins July 1, and the
Deposlt Law took effect in September, 1973, annualized com-
parisons have béen utilized in order to inciude each of-these

starting points. 1In addition, November tax collections werpe

2lso made avallable, so an annualilzegd calculation using that

startlng point was. also--constructed. - -—-- - i

<:;?he three starting points: July, 1972, September, 1972,
and December, 1972, provide an advantage 1n thas any dlstor-
tlons which mlght be caused by large changes in revenues 60
cne or twec months of a particular year. can be ac counted for/
I» each of these cases, the data show that there have been
deeclines in Beer tax revenues, although, of course, the

actual numbers do vary from each other.

Dol lar Percent

Year Revenues Change Change
July '72 - June vy $2,872,40 -
July '73 - June "7h 2,592, 519 ~$279,783 =97
Sept. '72 - Aug. '73 2,868,198
Sept. '73 - Aug. b+ 2593485 768 -5333,430 ~11.6
D=c W2 - "Neve 13 2,803,079
L=z TS =

Wow, "t 7 25 ST 1s0U3 -$231,986 - 8.3
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Whichever starting point is
which shows up amourts to well ove» $200,000.

It i1s useful to compare the foregoins revantia trends
with other tax yleld trends in the State. Data wore col-
lected and compiled from revenue reports of the State

Filnance and Tax Departments for ¥ine, Income, Meals and
s ¥
n \.“*
Rocms, and Sales and Use. These taxes “were selected because

it 1s rather likely that theilr trends would ordinarily have
2 slmilar relation to consumer behavior as tha* regarding

beer consumption. Here again, more than one set of compari-

sons;wgg;used: fiscal years 1972, 1973, and 197%; and

et

December-November 1973 and 1974. The table below 1ncludes
dollar amounts in thousands and percentage changes from onsz

perlod to the.nexte-- e L SR e N
Meals, Sales,
Fiscal Year Wine Inceone Rooms Use
1972 $205.9 30,103  $5,71% $21,566
1973 222 .8 Lo, 748 6,1L0 25,L¢65
1974 236.8 B2, 662 6,442 26,504

% Change

1672-1973 +8.7 ST BN 7.5
1973-1974 +6.3 +5.9 b,

Dsc. ~ Nov. (72-73) $228.5 51,808 $g,u'

b
2

Dec. - Nov. (73-747 243.3 RN )

¥6.5 3.0 +1.9

These data reveal that, in each case, revenues continued

to increase 1n each period, even though the rate of lncrease
was somewhat lower in a couple of instances. Beer revenues

show up unfavorably in these cormparisons.
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- estimates to pe made. In 1973, ihe whol

Beer tax revenucs repressnt changes 1in the volune of
beer handleq by Vermont distributors, and Suggest that the
volune declineg Perhaps 87 o rore than 113, depending on
which measure ig used. (Some brewers.did NOt renew theip
licenses brior to the Dassage of the Deposit_Law, Presumably
because of Eh& Tang requiremenégﬁt The disappearance of
their Products from the market couia not account for thege
volume differentials, since thelr Products appear to have
accounted for about 3.1% or total volume in 1971, ang 2: 7%
A AT, The loss or revenue from their license fees ig
réported to pe on the order of $4 40p Per year,) Wnlle there
are no "harg" data avallable on actual retaij and vwholesale

Sales of beer in Vermont, available,information permits

e€sale dollar volume
of beer might have bean on the order of $26'million, while

in 1974, 1t mlght likely have been near $25 niliton. There

of beer, However, an effort was made to focus on the dollar
Volume of beer sales in recali groeery stores.¥ Breﬁing
industry Sourceg indlcate that aboyt 727 of beerp Sales are
Consumed “orf Premise," anq Since these are very largely
grocery~type Store Sales, estimates of thege have.been pre-
pared. Furthermore, Brocery store sales of ohese bPackagaa
£00ds are intimately involveq With the Impact or the Deposit
T .

T e RS T
*(Parenthetically, 1t has to pe noted that the volume of haep

80lad in kegs angqg barrels, ratcher than o bottles and cans,
actually roge from 1973 ¢o X974,
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Contalnar Law. A3 a result, there is a clozo connection
betiaen the dollar volume of Erocery sales and the numDors

of containers. The rssults of th 2 estlnzticns are ox

follows:

1970: $12.0 million
1971:  12.6 million
1972: 13.1 mBl1ion
1973: 19.4 mifaion
1974: 18.4 million,

It ds necessary and useful to try to determine whather
the foregoing economic trends in revenues and "sales" re-

present a pattern which has been repeated elsevwhere, parti-

cularly in neighboring areas, or whether the Vermont experil-
énce 1s somewhat unique, or at least different. 1IFf Vermont's
experience was similar or identical to sales trends in ne 1gh-~
boring areas, then it could be considered to be but parc of

& larger, common trend. If that experlence differad from

those nelignboring areas, it can Teasonably be assumed %h

A
Siesc

there vwere factors which were singularly appliceble to the

2~

State, and which were not duplicateq elsevhere, or whiceh

at least were not common to the region.

Al

During the period whilch encompassed the breparation faor

ol

g5 well as the e early application of, the Deposit Lzw, economlc

conditions in the State were generally good. Even S0, there

“ere floods, a gasolline crisis, and a poor winter for skxiing--

21l o which affected the tourist trades. Vhile the econonic

¢imension of the tourist trade in Vermont 1ig usuz2lly overblown

“n 1Inmportance in publie statenants, it nevertheless does have
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a tanglble efrfect on the Vorssat cconony. That, combinad
with high inflation ang a conclnually weakening econony,
should have had SOm2 negatilve impact on saleg of beer.
Yet, 1t must be pointed out that Hew Hampshire andg Kew York
(at least the northern half of the latter state) also experi-
enced a similar winter, a gasoline cvisls, lnflation, and
worsenin? general economic COﬂdi;}dns It would ther efore
be reasonable to expect that beer saleo In those areas
Would have followed 2 pattern similar to Vermont, at least
SO far és the general trends in sales would be concerned.

Vhlle complete comparlsons among all these areas were
not gathnred three important sets of data bearing on this
queotion were analyzed. One set relates to sales of beer
in New Hampshire for Lol 1973 and~for~January-through- =
September, 1974; another, selected beer brand sales for a
nurber of New York State border commurnities; and the thipadr,
sales of one major beer brand in border cormmunitles in Ney
Harpshilre

The New York Survey involved a number of beer brands
for 1973 and for the first.ten months of 1974. Since ths
Sam2 brands and retail outlets were used for both periods,
the data are consistent. Thers were three general areas,
contalning the following communities: (1) Rouses Poslng.,
Essex, Willsboro, Plattsburgh, Roen Henry, Crown Point, ang
Port Kent; (2) Whitehall, Hoosiqk Folihe | Hampton, and

Ticonderoga; (3) additional outlets in Hoosick Falls. The
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valuses involved, in cases, for 1973 woerae: (B33 B

(2) 22,378; and (3) 3,723. It may be slgnlficant that In
the more northerl: areas (nost of group. 1), where Lake

RN

@

'u

lain exerts a negative border influcnce, sales for

the Tirst Ten months of 1974 represent almost 91% of all

’ﬁ

1973 sales., If the sales pauterﬁs in that area are
similar to Vermont's (and 1t 1is probabie that they are),
we +then can assume that about 137 of arnual sales are repre-
sented by November and December. In that event, an increase
in totzl sales over 1973 would be anticipated for the entlre
year. But even if that is not convincing, we can use com-
parable data for Vermont: one source of informationiindi—
cated that beer tax revenues (which can be used as a proxy
for sales, since 1t 1s a gallonage tax) in Vermont amounted
to $2,354,811, and for the first ten months of 1974 amounted
to $2,152,662. That means that, in Vermont, the volume of
sales in 1974 was T78% of the 1673 total fir th=LR8C ten
months of 1974, compared to 91% in group 1 of New York
cowniltcles.

In the more southerly areas of thls New York State
sariple, where the borders are somewhat contlguous, ten-month

alss totals were 593 above all of 1973. For the entire

4]

zmple reglon, sales were 20.57 higher for the first ten
months of 1974 than these had been in all of 1973. Yet,
total New York State sales during these same ten months of

1574 were reported to be 2.2% above 1973 perilod levels.

E-15
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Vhile the New Hanpshire borden survey of only one, but
& najor, beer has limitations, 1t 1s sﬁill wseful, and 1s
probably indicative of general trends. The communities in
which the sales took place include Charlestown, Hanover, Lebanon, -
Valpole, Clairmont, Hinsdale, and some gria Ll et communit*es.

In 1973, sales in the lew Hamp ""re outlets accounved i o

r

R
amounted to over 84,000 cases. For the first eleven ronths

of 1974 these same outlets recorded sales whlch were b7% high=
than all of 1973. These totals do not include some new outlets
established in 1974, which accounted fop sore 14,000 2dditional
cases in sales for their operatlions through November.

Finally in this connection, déata obtalned fronm the lev

-

Hampshire State Liquor Commission relatlng to sales in 1973
and January through September, 197L ébﬁia'bé.cgmﬁéféd_fo_" 49
Vermont's experience. 1In Vermont’s case, tax revenues indicate
that the January-September reze s representéd 682 of 211 of
1673 revenues. On the other hand, New Hampshire Commission
data indlcate that in thls same perlod sales were 1068 qf 1973
S@LeY In tetals

It 1s true that New Hampshire beer prices have always been
lower than Vermont's, at least partly because of legal regquire-~
ments, and 1t ds probably true Tor New York as well. Esar
prlces did not decline b Nbv Hampshire durling this period.

The possibllity that beer burchases along the borders of
lew Hampshire and New York incrsased because Prices there de-

c¢lined, then, 1s removed. It will be 1llustrated on subsequent

E-16



pages that those Mow Hampshlre-low Yorik beer priees Cld bR
lower relative to Vermont beer prices, and »Et" s aplern
somr of those sales inerecases In those border areas wai'e
tributable to Vermonters' increased purchages across thaose
borders.

One other influence which must be taken into account 1is

o~ ]
the possibility that personal,income?in”Vermont was lowered,

x

‘-
stayed the same, or grew slowly, while income in neighboring

states grew faster than in Vermont. Since personal income in

particular communities 1s not avallable, we have to assume

that there 1s some correlation betwzen general personal income

trends in the entire states involved and thelr border communl-
surveys reported on.
ilew Hampshire and

New York than 1t dld in Vermont, or even if such Incaom2 declined

in Vermont, it could account for 2 large

in beer sales.

is avallable 1s important.

nost recent data cover only 1973, of course. Pederal

indicate the followlng changes, in percent, fron 1972

Per Canitz Income Total Personzl Incehe
Vermont +9.5 ' g ;
liew Hampshire +9.7
New York +8.2

These data should indlcate that beser szles In Verndittys &F Lihew

L

arc related to consumptlon expenditures fand , @DAEohert & - BREH

4 e Pe.owe -
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downward, while such sales rose-in the- othep two states. T

are), should have had 2 rate of 1ncrease MK,

)
J o
e e et et ety s

fiampshira's ) andg 81llghtly above jfou Wewl"'s % im a2iitiun, there

are avallable data relating to total P:rsonal incom2 chanea

4
ON= Dy

o

¥ Quarters., for 1973 and the Firss two.quarters of 1§71,

These were reporced as pPércentage changes frem the second .

qQuarter of 1973 to the Second quarter of 1974 ; the fourth

quarter of 1973 to the second qégﬁger Of i97ﬂ; and the first
o .

to the secong quarter of 1974. fThese appear as follows:

II '73 - I '74 71v sl IT %74 7. %oy . LE 174

Vermont +330 4 17.0 +5.6
Neiw Hampshire +12.0 5.7 305
Hew York + 9.0 +4.5 +2.5

It'%s theoretically feasible that Per.caplita calculations Right

alter those rates of change among these states, but it 1s not

highly likely. fThe fact is that beer sales in Vermont moved

p22Y

this correlation which utilizes Incomz, there should have been

i . - : )
sEn S A5 r g J T
\

o et = increases in beep sales 1n Vermont.,vj',' o d

amzree

Another factor wnlch requires some attentlon, ang witi el
IRalss bedn VEry . Driedly alludel to above, ig that of the price
of beep, It 1s a common eéxpectation that 1f income rem2ins
the same, and the Rrice oF| 3 broduct rises, thé‘ there would
likely be soma reducsion in the amount of that product waAlch
would he purchased. Ve also now that total persensi ir-orns .
in Vermont, at least through the fipst hali of 1974 (tha latest
data which are avallable),  incrédused. However, 1t 18 hiss Lo
that the prices of virtun'lly a1 comnodlblcs rone at Lty Clmes

riot only in Vermont but everywners. Wnhlle the price of beer

E-18




=T s e sisen in thils pariod dmekinG b i Ib sinoly ke el
wine ns o result of the Deposit Law. Tor one, the - Les Zvrangst
for tra payment of 1¢ per contalner by theardi $eributor to the
etz1isr “ur the return of each cont:ziner. For anothsr,
spzcizl labellng was regulred, elther on a2 paper label or on
tne centainer itself, and that, too, involved an additilonal

s
cost. Additional handling and storage Would increase the costs

[
)
3

>

exparisncad by distributors and retallers under a mandated
returnable deposlt system. Even 1f all of the additional costs
vihieh could be antleipated (and perhaps some whilch were experl-
ecnced after tha Law went into effect) were not passed on f&
the ccasumer, 1t would have been unrealistic to assume that
nonz of these costs would have been pzassed on. \'hat cannot

be determined is whether the consumer, himself, considers that
the price of beer "increased" by 5¢ per bottle, oFf 304 & Bix~

zok-—even thouzh he has the optlon of redeening contalners

for r=funds. If he deducted the deposilt from the price he pald,

+wa i-crcase 1n that prlce would be less than if he simply con-

sidarzd the prlce to be the total amount of money he pz2id. In

4o

th> lztter instance, the lincrease wou ld likely have had 2
groatzr impact upon his deelsion to purchase the beer than i¥
the Yorilce" was consiéered to be the amount stated, less that
5& or 30&. Even so, 1t 1s very important to note that Vermontv
1z trohibilts retallers from selling.becr below the wholesale
rricz--which 1s not true in New Hempshire, and probably not so

1r ew York elther. Thus 1t would be exp veeted- that the retall

E-19
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price vould rise at least as nuch as the wholesale prica.

From the avallable data (some of which is somewhat difficult

to organize, bacauss of the kinds of repnoreing Bnd tasulatlon
Systens used), it appears that that 1s so. A survey which was
conducted last year which Included usable data from abou

seventy retall stores in the Sté%i, indicated that the average

Co

retall price of a six-pack of beerwbas $1.45 durlng the three
months prior to the imposition of the deposit requirément35
and an average price of $1.94 in September, 1973, the first
month under the Law. If the deposit 1is included in the cal-
culations, the average prlce Increased almost ELE excluding
she deposli, ths average prlce increased by about 137%7~-by 19¢,

or a little over 3¢ per container. It appears that just prior

‘to the imposition of Ehéwdéﬁgsif requirements, the wholesale

prilces of the leading brands of beer (vhilch brands account fo
sone three-quarters of the beer sales volume In Vermont) were
Increased around 112 to 12%. Since that time2, the prices orf
beers have changed and are nou generally higher than they were
a year ago.

Wnile there may be arguments about whether the total amounts
of the price increases were "Justified," some price increases
viers bound to oeecur. Since lnat Yafis, Ehu prices 6f conkainagrs,
for example, have risen, and that alone has malntained an upwarq
pressure on beer prices at the brewery level. Vholesale and
retall price increases which are referred to in this revort in-
clude large proportlons which are dlrectly attelbutable to the
Deposit Law, which, io turn, were unlque to Vermont and not

dupllcated in neighborlng states.
E-20
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SOFT DIUNKS

Information relating to soft drink sa;ﬂs 1s m
and sparser than data about b=ze » for nany -
soft drinks are not taxed ai crectly, es 1s beer, hence there ars
no'governmental agenciles which night serve s information col-
lection centers for this in;o”m»uion. Second, there 1s no
trade association in the Stete sinilar to the one wnich deals
wlth beer which performs the function of regularly collecting
these data. Wnile there are rarketing researcn firms wnich do
collect and complle such information, these are ordinarily done
under contract with particular firms, and the Information is
consldered to be confidential.

As a result of the aforemesntioned deficilencies, the
résearch done here has had to rely upon a rathsr limited ang
sketchy survey, which includz=a a few retailers and a2 few dls-

tributors anag bottlers. In dition, some other data,

comdniled

& year ago, were also utilized in this cormection.

For a rather extensive parlod of time, even after the
Deposit Law went into effect, the "wholesale" price of soft
EFiris changed very Slightly; since the spring of 1974, there

have been Important Increases due nostly to theée increased‘price

o)

f sugar--and therelore the syrup(s) used, but zlso dgue ¥ the

brices of the containers of soft drinks. fTner refore

A\
]
=
O
75

-+
}=
1

mates of' the patterns of sales wihlch took pPlace betyeen 1973
and 1974 in Vermont would reflect condltions whlchy In &F leas

one lmportant respect, were different from those which Influenceq

CEer sales.  There are other fz22tors whleh enter the pict CUT e

tut thego il be deelt with SAL B EAG Ly,
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Unfortunately, there ig not presently availabile ony pub-
lished estimates of the dollzx volume of soft drink szles,
elther at wholesale or retall, for Vermont. fs a result, dn-
depeﬁdent estimates of the dollar values of retail soft drink'
sales were prepared for this stuay, and will .be bresented below.

It can be noted first, hOWéEir, that' a leadling national

e

>

research corporation did make avallable some comparlsons which

1t preparsd for Vermont and New Englana, relating to a specific
size of soft drink container sold in food stores. fTheir data
for Vermont, however, only began, on a bil-monthly basis, im
June-July of 1973, so that annual comparlsons of trends were
not possible. While these date are not coneclusive, therefore,

they do indicate that such sales in‘JuneuJuly, l97k, were 27%

below thz same period in 1973; for August—September, 1974, suci
sales vere 13% below the same 1973 period; and for Octobar-
November, 1974, these were more thanm 2% lower. TFor MNey Englang,
excluding Vermont, the June~July sales vere ovar 3% below tha
pPrevlious year; the August-September perlod was about 10% lower;
and the October-November period'wég 2 1NGet O 7 be}ow the previous
year. It is obvious that soft drink sales have been declining
thoughout New England, in some fashion, but, given the sparse
data avallable, i1t 1s -probable that such sales, In Vermonmt e
clined more rapidly than the resﬁ of the reglon during 1974.

The independently prepared estlinates of the dollar volumsa
of retall soft drink sales ihdicate that these increased anrually
from 1970 on, wlth a slzable Increase from 1972 to 28733

Retall 95)es

1970 $12.9 rmiiliion 19
1G71 $13.5 mlllion 19

.9 million
5 Al em




55 to 255, and it is, of coursec, g TiEeult te plno
"everagp2" sales dacline. The reascn 28 ot ANI6en
come from distributors, bottlers, znd retall store
has its own metheds of calculatlon. Distributors

have reported that dollar sales volures are down T
3= _

by "slichtly" or by 103 or 10-1/2%; éo:%%retaiiers
to 25% declines. 1lot one source indlcated that sa
equal to, or better than, the sales in 1973. One
location manager indicated that sales 1n November
back" to last year's level, but that sales in the
surmer were “"disastrous." It 1s zlso 1mportant £5
som2 chaln grocery stores vere unabhle to obtain th
brands of soft drinks for a period of time during

and winter, and these brands probably constituted

.

Lo)

vere discontlnued constltuted of the beer markeb.

it appears falr Tto assume that soft drink sales di

decline from 1973 to 19785 and that 105 1s a reaso

which can be used. If that is so, the estimates

suzrast that retzll sales na well have declined b}
[ 6 | i
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major chalin
had "“con2
spring and
note that
elr oun

L

'-J

last T

n

e lerget

ortion of the soft drink market tnan the beer brands which

million. WYhat effect this Aeclin2 had on tex revenuss CREE00

be determined now, since business incoinz taxes are influencad

not o

>

costs. There can be no questlon that declines in

)

1ly by gross lncoire, but by net inconme, which does inelude

of businesses which stem from sSoft drinl: sales qulte clezrly

¢ not result in any increases L LEX DEVANUES L Ny o2y

i
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though LU 1s concelvable that there na @t Seve tman ns duclines
in business income taxes pald as a result. Furthermqre, since
sales taxes would reflect soft driny sdlwsy declineg in that
sector would not have contributed to any increzses in sales tax
receipts. Some other aspects of sofg drink sales, and related

factors, will be referred to subo ently

‘v1 ;D

At thls point, it is 1mportanb to be aware of thes fact
that, as is the case wilith beer sales, wa do not know how the
consumer concelves of the price increéses which took place for
soft drinks. Again, 1f the consumer saw (or sces) the "price"
of soft drinks increasing by the amount of the‘deposit and the
handling and other charges, he consildered (angd conslders) that

the price of hils soft drinks increasad by a v;ry large nounb.

If, on the other hand "he ha dAdaut°d th dep sit amount be-
cause he intends to return his containar, the effect of the
"price increase" 1s greatly modified. VWhatever @may be the

result of such calculations, it app

(0

ArsIED e 1Dglcell that the
consumer 1n Vermont has reduced somswhat his purchases of soft

drinks, and at least part of the causs of this declirfe has fto

be attributed to the increase in price which followed the

appllcation of thea Contailner Dzposit Lz,
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G 1a. usualiy assunaed that T it 0l o COMSUNeY who ulble
FA=TlY Dol pyue bull, 1f not all, of the Sesttier-of 2 QRN S

Fa o

tae sales of goods or Services. That i3 baczuse

; et T3 o .
L% "I cllm orl

sroducers of these goods and services att Lexpt to pass on as nuch

¢l any additional €osts whicen they exXperlence, in_order to
Zrs i

nz2intain or enhance the brofitabilit ty of theip businesses.

~ile we do not have any Speclfic inforpati kom about all tha

(=)

¢33ts of the deposit-return system, and do not know speecifi-
@211y hb:r business revenues and profits have fared, we do have
S0me approximations of the prices vhlch consumers have Baig
e beer.and Soft drinks, which may be indicative of at least

must of the cost of operating this systen. (Many of these

pic)
i)
(@]
ct
O
b

S are analyzed in subsequent seations. )

If we use the survey of retailers which vas conducted in
1973 a2s our model (sce P. 16), 1t appears that
Ci & slz-pack of beer rose from 31. 5 to $1.64 when the Deposis

Low went into effect. Obviousiv there ware varlatlens armone-
J (&3

’..)
(\\
c3
)
I
0,

s=mall stores, since such pricing nay vary., within
linits. Ho owever, a 19¢ bPer-six-pack increase does appear to
hava bean a fairly widespreaqd change. While there were sona
elterations in Prices between September, 1973, and the el ef

~J (%, prices appear to be Pretty cloze to wnat they were in

ot
St
(8]
=
At
)_l
—
”':

1973. VWhatever the case, the 19¢ increase ig usebles
&3 @ basls for calculation. Since bcer is sold on tap and in
SF ClgncR, B2 ounce, and other-size containers, not a1y of the

<Lyt ol beer gales 1s attributanic o tha "slz-pact

SRS PR oF SUuch sales 1« concentragnn Roag|




Roush calculations and estimates suggest that in 1973
there might have been sone 17.5 mlllion six-packs of heer sold

by all Vermont retaillers (in2ludivg grocers), and approxinately

15.% mildifonh seld In-2970. These would represent sales of

$25.3 million and $25.4 million for the respective VEArS, &t

. vy o L
the prices identified above. dius while total consuner expen—

dltures for this beer increased siightly (by 0.4%), that acdl-
tional amount purchased about 11% less beer--perhaps even less
than that.

There is also the fact that if fhere vere actually 15.5
nillion beer six-packs purchased by cdnsumers, they paid
$4,665,000 in deposits. If their return rate was 903, they
redeemed $4,198,500, and thus actually paid an additional

$U65,de'for that beer. To be sure, the calc

ulation of a

"deposlt gap" does not mean that consumers necessarily saw

believe that 1t was worth foregolng the redemption of their
deposit, rather than expendlng the effort to Qo so. Never
less, from a financial and cost point of view, that $4£5,500
nust be calculated as-part of the actual cost oy} o expenditure
for, beer,

As for soft drinks, the baslc prilce rose on a comparatlve
eannual basls, a large part of'wﬁich was due to the increased
prlces of sugar and containers, and a smaller part attributaple
to the Dezposlt Lawv. While less information is avallable about

the volume and pricing of soft drinks than is known about beer,
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the estinates and assumptions Usad aro thas

56.9 1.111ion concainers solc in 1974 (se

T o e e e - o, e i e e

ther estima ated that consuners paidg out about

soft drinks, byt received 16% tq 18% less of

far ag quantity estimates are colcerned.

s"’
estimates, baseq upon a 90% return rate, sugsesseq that the

consumers may have paig more than $2.5 mlllion in oeposvts

and receiveq a about $2.6 million rfor radeeminv the containers.

Therefore, an additional $284 »500 nmust be added to the total

44200 . I E DDA Bl A A A

expenditures for soft drinks.

T e e Y

While 1t 1s Very obvious that the prices wWwhich the con-

S3uNUre; 2,

T3 B
'
i
¢
)
[}
i

suners pay for beer ang solt drinks have risen, we cannoi

presently be certailn Preclsely “Vinat bé}fmof those price in-

o 8 emme

A TR

creases are directly attributable to the Containar Demopts L

There is no question that the systen increazoed costs for the

a

Clstributor group and tne retaller; thas the fact that - o
ra2turn rate would not be achleved nmaan: thats the
brices of these commnodlties would be higher (the
i and thag st least some of the increaseq costs would
e on to the consuner, We have no Y2y Oof knowing what

costs to the business units have been, nor hoy luch was actually

'a

~ ~ D

assed on. Nevertheless the evidence clearly Indlcases that
b

ot

he de=posit- ~return system hag caused "legltimnte" Price in-

m

creases for the retailer wholesaler and bottler

Finally, 1t might be useful to point Out, 1in connec tign

Wit the subject of consumer prices, tp.: State law Prenibits

vhe retall price of beer from falling beloy +ts wholeszale Price,.
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PR Ehl mad bl ng equal, thzt would acecount for at leasi som=s
cdifferentlals in Priees” for poiyr in MNew Hampshire, ang probally
Hew York, since merchants there do offer rcduced prices,
"bonuses," and the like. How much this pgruicular law ha
affected the actual retall pricing policies of retallers in
Vermont is not knovin, but it does have the effect of propping

the price of that commodity in Vé;nont
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APPENDIX F

CASE HISTORIES OF HUMAN AND ANIMAL HEALTH HAZARDS
ASSOCIATED WITH BEVERAGE CONTAINERS

A. Human Hazards: Pull-Tab Aspiration and Ingesfion

The following cases illustrate the hazards of pull-tabs to
humans:

Case 1: A 21 year old man drinking beer with friends swallowed the
pull-tab he dropped into the can. At the hospital emergency
room, where the man complained of severe chest pains, the
x-rays showed clear lungs aﬁd a normal cardiac silhouette.
The pull-tab was identified in the midesophagus.regioﬁ and
extracted by esophagoscopy. Esophagoscope revealed no

perforation but ragged mucosal tears.l

Case 2: A 5 year old boy was brought to the hospital after swallowing
a portion of a pull-tab which had broken into two portions
before being dropped into a soda can. X-rays showed the tab
barely visible in the abdomen. Four days later, a subsequent
x-ray revealed no foreign body so presumably the tab was
passed.2

Case 3: A 22 year old man suffe?ing from chest pains two days after
being pinned between a forklift truck and a wooden rack was
admitted to the hospital. An initial chest x-ray revealed
hyperaeration of the left lung. A lung scan showed a decrease

perfusion in the left lung. A repeat x-ray showed obstructive



emphysema of the left lung. A bronchogram showed no bronchial
tree to the left main stem bronchus. “A left thoracotomy found

an abundance of enlarged hilar lymph nodes and a bronchotomy
revealed a foreign body - the éngular portion of a pull-tab which
had inadvertantly and unknowingly been aspirated by the man
approximately two years previously while drinking copious amounts
of beer in Vietnam.3

A 13 month old boy, after two weeks of being unable to eat solids
and several hours of not being able to swallow his saliva, was
taken to his pediatrician who took a chest x-ray which revealed

a column of food and air bubbles from the aortic arch up. An
esophagoscopy removed a large amount of food lying on top of the
metal strip from a pop-top. The pop-top itself was removed and
fortunately only laceration had occurred, not perforation.4

An 11 month old boy with a high fever, difficult respiration and
inability to swallow was admitted to the hospital in grave con-
dition. A chest x-ray showed mediastinal widening and fluid in
the hemithorax. Aspirated fluid showed blood. After 12 hours
drainage of the chest and rehydration, the boy was still no
better. A barium swallow showed enlargement of the esophagus.

A thoracotomy showed an abscess cavity with a free floating pop-
top. The esophageal perforation was sutured and chest tubes

were inserted. A gastrostomy and sump catheter were also inserted.

Tubes were removed on the 9th and l4th days. But subsequent

strictures of the esophagus required dialations. The gastrostomy

tube was finally removed nine months later.5
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Case 6:

Case 7:

Case 8:

Case 9:

A 4 month old infant with a hacking cough and wheezing was

x-rayed for croup but symptoms could not be verified. His

condition worsened and a laryngoscopy found a rolled up portion

of a pull-tab wedged between the infants vocal cords. Forceps
removed the tab and forty-eight hours later the child was
breathing with no difficulty.6

A 2 year old boy with a year's difficulty in swallowing had had
several barium swallow examinations which ;howed nothing. Further
examination by fluoroscopy showed the esophagus swollen. An
exploratory operation found a large abscess in which a pull-tab
was lodged and surrounded by pus and food. Sutures were required
to close the perforation and tubes were inserted for drainage.
Strictures had to be dialated several times. The child finally
remained asymptomatic.7

An 11 month old boy was admitted to a hospital for coughing

and cyanosis. Chest x-rays revealed nothing. He was placed in

a mist and given postural drainage and bronchial dialators
without any relief. The next day a bronchoscopy removed the metal
tab of a pull-tab.8

A 13 month old girl unable to swallow her saliva was given a

chest x-ray which showed complete obstruction of the esophagus

at the aortic arch. An esophagoscopy removed a large amount of
old food but couldn't get through the constricted esophagus.

A bronchoscope revealed a metalic object. The next day the
endoscopy was repeated and the object was removed without apparent
perforation. A subsequent stricture had to be dialated several

weeks later and after three months whe finally returned to normal.9
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Case 10: An 11 month old boy over a period of ten days had been seen
at several emergency rooms because of noisy breathing and an
inability to swallow. Many chest x-rays were taken and all
interpréted as normal. Six hours after admission he required
transfusions and intensive care. He began yomiting large amounts
of blood and his abdomen distended. In the operating room
rapid exploration of the stomach showed blood welling up from
the esophagus. A sterile proctoscope showed blood gushing down
the esophagus. An escophagoscopy and thoracotomy did not help.
The bleeding could not be controlled and the patient after
repeatedly being resuscitated finally died. A post mortum showed
deep ulceration in the esophagus that conformed to that of a
pull-top tab and perforation in the aortic arch region. The
object had presumably eroded through the aorta. Retrospective
reviews of the x-rays showed that the metallic object behind the

esophagus conformed in outline to a pull-tab.10

B. Animal Hazards

The following cases illustrate the hazards of the flip-top, pull-tab
and plastic binders of "convenience" containers to animals:

Case 1: 1In Florida a big brown pelican, a candidate for the endangefed
species list, dove for a fish that turned out to be a plastic
six-pack binder which looped over his bill and about his neck.

Clawing at it, his foot became entangled and he died.11

Case - 2: A Michigan Canada goose was ostracized and abandoned by other
geese because of the bizarre six-pack binder trapped about his

neck.12
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A Washington, DC cardinal was found dead with a pull-tab ring
Jjammed over its face and eyes.13
Michigan and California biologists have 6bserved fingerling
trout girdled by pull-tab rings; As the fish grow, the rings
start to cut the bodies in half.l4
Sportfishermen have discovered pull-tabs in the stomachs of
"strike" fish such as trout and salmon.15

In Oregon, fifty dead hatchling trout were found by a Game

Commission biologist inside a submerged beer can found in the

Rogue River.l

Also in Oregon, a three pound rainbow trout was found wedged

into a broken beer bottle.17

A Michigan fisherman caught a 21" pike which was slowly being

decapitated by a plastic sic-pack binder.18
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